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MASSAPEQUA

0100
PREJUDICE, DISCRIMINATION & HARASSMENT
The Board of Education, its officers and employees shall not discriminate against any
student, employee, or applicant on the basis of race, color, nation of origin, creed, religion,
marital status, sex, age, or disability, and shall comply with any and all other federal, state, and
local laws pertaining to non-discrimination
This policy of non-discrimination includes:
1) access by students to education programs;
2) counseling services
3) course offerings and student activities;
4) recruitment and appointment of employees; and
5) employment pay, benefits, advancement and/or terminations.
Furthermore, no student shall be subjected to harassment by employees or students on
school property or at school functions, nor shall any student be subject to discrimination based
on a person’s actual or perceived race, color, weight, national origin, ethnic group, religion,
religious practice, disability, sexual orientation, gender or sex by employees or students on
school property or at school functions.
The Board authorizes the Superintendent to establish any and all rules, regulations and
procedures necessary to implement and maintain this policy.

Note: Policy Revised 7/12/01, 6/7/12
Ref:

Dignity for All Students Act, Education Law §§ 10-18
Americans with Disabilities Act, 42 U.S.C. § 1201 et seq.
Title VI, Civil Rights Act of 1964, 42 U.S.C § 2000d et seq.
Title Vii, Civil Rights Act of 1964, 42 U.S.C § 2000e et seq
Title IX, Education Amendments of 1972, 20 U.S.C. § 1681 et seq
§504, Rehabilitation Act of 1973, 29 U.S.C. § 794
Individuals with Disabilities Education Law, 20, U.S.C. § 1400 et seq
Executive Law § 290 et seq. (New York State Human Rights Law)
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0100-R
PREJUDICE, DISCRIMINATION & HARASSMENT REGULATION

Consistent with the Dignity for All Students Act, it is the desire of the District to provide
students with a school environment free of discrimination and harassment. The District will use
this regulation in tandem with the Code of Conduct for both proactive discouragement of
discriminative and harassing environments and reactive protocols for investigating reported
instances of discrimination and harassment.
The Superintendent or his/her designee shall be responsible for establishing systems
designed to discourage the development of discriminative and harassing environments. Such
systems shall include, but not be limited to:
 Training programs for employees to raise awareness and sensitivity to potential
discrimination or harassment,
 Awareness programs for students and parents/adults in the school community
 Establishing and promulgating clear expectations for a school environment free of
discrimination and harassment
To assist the Superintendent or his/her designee, the Superintendent designates each
building Principal as their school’s coordinator of efforts regarding discrimination and
harassment. As coordinator, the Principal shall be trained to handle human relations in the areas
of actual or perceived race, color, weight, national origin, ethnic group, religion, religious
practice, disability, sexual orientation, gender, and sex.
Regulation Adopted 6/7/12
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0110

GENDER NEUTRAL BATHROOMS
The district hereby designates all single-occupancy restrooms located in its schools as gender neutral. Such
gender-neutral restrooms shall be clearly designated with signage on or near the entry door of each facility. The
district shall remove signage from any and all existing single occupancy restrooms which designate the
restroom as “male” or “female”. These signs shall be replaced with signage indicating the restroom is open to
people of all genders. Existing single occupant restrooms labeled as “unisex” may remain, and no additional
signage is required.
All single-occupant restrooms utilized by students in grades 6-12 shall have feminine hygiene products
available. This requirement shall not apply to single-occupant restrooms designated for staff use only.
Ref:
N.Y. Public Buildings Law § 145(d)
N.Y. Public Health Law § 267
N.Y. Education Law § 409-M
Adopted: 4/8/21
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0150
HIV/AIDS POLICY
The Board of Education recognizes the public concern over the health issues
surrounding Human Immunodeficiency Virus (HIV) and Acquired Immune Deficiency
Syndrome (AIDS). The Board recognizes, based upon the current state of medical
knowledge, that the virus associated with AIDS is not easily transmitted and there is no
evidence that AIDS or the HIV virus can be transmitted by casual social contact in the
open school setting.
The Board further recognizes the privacy rights of students diagnosed with HIV
infection or AIDS and their right to a free appropriate public education; the rights of HIV
infected employees to privacy and reasonable accommodations; the rights of all noninfected individuals to a safe environment free of any significant risks to their health; and
the rights of all students to instruction regarding the nature, transmission, prevention, and
treatment of HIV infection, pursuant to the Commissioner’s Regulation, Part 135.3.
No individual shall be denied access to any program or activity sponsored by or
conducted on the grounds of the district, solely on the basis of his/her status as an HIVinfected individual.
Students
It is the policy of the Board that:
1.
2.

3.
4.

A student’s education shall not be interrupted or curtailed solely on the basis of
his/her HIV status. HIV-infected students shall be afforded the same rights,
privileges, and services available to every other student.
No student shall be referred to the Committee on Special Education solely on the
basis of his/her HIV status. A student who is infected with HIV shall be referred
to the Committee on Special Education (CSE) only when the student’s disability
interferes with his/her ability to benefit from instruction. Such referral shall be
made in accordance with Part 200 of Commissioner’s Regulations.
If a student who is HIV-infected requires special accommodations to enable
him/her to continue to attend school, the student shall be referred to the
appropriate multi-disciplinary team as required by §504 of the Rehabilitation Act.
No disclosure of HIV related information involving a student shall be made
without first obtaining the informed consent of the parent, guardian or student on
the Department of Health (DOH) approved form.

Employees
It is the policy of the Board that:
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1.

2.

3.
4.

No employees shall be prevented from continuing in his/her employment solely
on the basis of his/her HIV status; such employees are entitled to all rights,
privileges, and services accorded to other employees and shall be entitled to
reasonable accommodations to the extent that such accommodations enable such
individuals to perform their duties.
No disciplinary action or other adverse action shall be taken against any employee
solely on the basis of his/her status as an HIV infected or a person with AIDS.
Such action will only be taken where, even with the provision of reasonable
accommodations, the individual is unable to perform his/her duties.
All employees shall have access to the district’s exposure control plan as required
by the federal Office of Safety and Health Association (OSHA).
In accordance with OSHA regulations, training in universal precautions and
infection control shall be offered to all employees and shall be provided to every
employee with potential occupational exposure.

Confidentiality
Any information obtained regarding the HIV status of an individual connected to
the school shall not be released to third parties, except to those persons who are:
1.
2.
3.

named on an Authorization for Release of Confidential HIV Related
Information form;
named in a special HIV court order; or
as indicated in Public Health Law §2782, when necessary to provide
health care to the individual (i.e., to the school physician and the school
nurse).

Any employee who breaches the confidentiality of a person who is HIV infected
shall be subject to disciplinary action in accordance with applicable law and/or collective
bargaining agreement.
To protect the confidentiality of an HIV infected individual, any documents
identifying the HIV status of such individuals shall be maintained by the school nurse (or
another authorized individual) in a secure file, separate from the individual’s regular file.
Access to such file shall be granted only to those persons named on the Department of
Health approved Authorization for Release of Confidential HIV Related Information
form, or through a special HIV court order. When information is disclosed, a statement
prohibiting further redisclosure, except when in compliance with the law, must
accompany the disclosure.
HIV/AIDS Testing
No school official shall require a student or employee to undergo an HIV
antibody test or other HIV-related test. In accordance with OSHA regulations in the event
of an incident involving the exposure one individual to a potentially infectious body
fluids of another individual, particularly blood or any other fluid which contains visible
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blood, an HIV test may be requested but NOT required. The request and refusal must be
documented.
However, school officials shall not be precluded from requiring a student or
employee to undergo a physical examination pursuant to Education Law §903 and §913,
when other illness is suspected (e.g., tuberculosis), as long as no HIV antibody test or
other HIV-related test is administered without the individual’s informed consent as
required by Public Health Law §27-F.
To implement this policy, the Superintendent of Schools is directed to arrange for
staff training, to distribute copies of this policy to all employees of the district, and to
include it in the district’s student handbook, and to establish an advisory council to make
recommendations on the development, implementation, and evaluation of HIV/AIDS
instruction as a part of comprehensive health education.
Cross-ref:
Ref:

4315.1, AIDS Instruction

29 USC §§794 et seq. (Rehabilitation Act of 1973)
20 USC §§1400 et seq. (Individuals with Disabilities Education Act)
42 U.S.C. §12132, et seq. (Americans with Disabilities Act)
34 CFR Part 104
29 CFR Part 1910.1030
Executive Law §296 (Human Rights Law)
Education Law §§903; 913
Public Health Law, Article 27-F
8 NYCRR §§29.1(g); l35.3; 136.3
An Implementation Package for HIV/AIDS Policy in New York State School
Districts, NYS HIV/AIDS Prevention Education Program, June 17, 1998

Note: Policy Revised 7/12/01
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0150-E
HIV-AIDS EXHIBIT
The University of the State
of New York Education Department
Approved by:
New York State Department of Health
OC-1 (6/89)

Authorization for Release of Confidential HIV*
Related Information to the Superintendent of
Schools and the Board of Education

Confidential HIV Related Information means any information indicating that a person had an HIV related
test, or has HIV infection, HIV related illness or AIDS, or any information which could indicate that a
person has been potentially exposed to HIV.
Under New York State Law, except for certain people, confidential HIV related information can only be
given to persons you allow to have it by signing this form. You may ask for a list of people who can be
given confidential HIV related information even without this form.
If you sign this form, HIV related information can be given to the people listed on the form, and for the
reason(s) listed on the form. You do not have to sign the form, and you can change your mind at any time.
If you experience discrimination because of the release of HIV related information, you may contact the
New York State Division of Human Rights at (212) 870-9624 or the New York City Commission of
Human Rights at (212) 566-5493. These agencies are responsible for protecting your rights.
NAME OF PERSON WHOSE HIV RELATED INFORMATION WILL BE RELEASED
NAME AND ADDRESS OF PERSON SIGNING THIS FORM (IF OTHER THAN ABOVE)
STREET

CITY
STATE
ZIP
CODE

RELATIONSHIP TO PERSON WHOSE HIV INFORMATION WILL BE RELEASED
NAME OF SCHOOL DISTRICT
Name and addresses of the Superintendent of Schools and individual members of the Board of Education
of the above named school district who will be given HIV related information.
SUPERINTENDENT'S NAME
STREET

CITY

STATE

ZIP CODE

CITY

STATE

ZIP CODE

NAME
STREET

*Human Immunodeficiency Virus that causes AIDS

(Continued on Reverse)
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NAME
STREET

CITY

STATE

ZIP CODE

CITY

STATE

ZIP CODE

CITY

STATE

ZIP CODE

CITY

STATE

ZIP CODE

NAME
STREET
NAME
STREET
NAME
STREET

Reason for release of HIV related information

Γ To approve the recommendation of the Massapequa Union Free School District CSE as required by
law.
Γ Other (explain in full, use additional sheet(s) if necessary
Time during which release is authorized

FROM:

ΓΓ

ΓΓ ΓΓ

TO:

ΓΓ ΓΓ ΓΓ

Month Day Year
Month Day Year
My questions about this form have been answered. I know that I do not have to allow release of HIV
related information, and that I can change my mind at any time.

Signature

Date

Note: Exhibit added 7/12/01
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0200
SCHOOL DISTRICT GOALS AND OBJECTIVES
The Board of Education recognizes that education is a process that encompasses
the total experiences of each individual throughout a lifetime of formal and informal
learning. The school program, as a keystone in this process, should provide opportunities
and encouragement for students to acquire knowledge, to explore ideas, to ask questions,
and to seek answers that will lead to sound and useful conclusions.
The probability of success motivates students to learn. Each school must create a
program and maintain a climate in which every student has opportunities for success.
Each individual is unique, and the school shall encourage that uniqueness. The school
shall help the student understand his/her values and the values of others.
The school program, while developing the skills of learning, shall be based on the
study of broad human concerns, flexible enough to deal with changing concerns and at
the same time related to the needs, interests, and concerns of each student. The program
shall offer opportunities for decision-making. It shall help the student develop the
capacity to learn throughout his/her lifetime, to respond to and understand other human
beings, and to accept full responsibility for the results of his/her actions.
The objectives of education as set forth in this Policy are those which all grades
and departments have some responsibility. The degree of responsibility for any given
objective may vary markedly from each level in the school system and from each
department at the various levels:
Health
The entire school system shall at all times give primary concern to the mental,
emotional and physical well-being of all students.
Knowledge and Skill
All departments and levels of the school system shall recognize the importance of
proficiency on the part of students in the various knowledges and skills and shall assume
appropriate responsibilities in this connection.
Desirable Social Relationships
The child shall at all times be recognized as a social being and every effort shall
be made to make his/her school experiences and activities such as will be effective in the
making of a happy, useful and well-adjusted member of society. To this end, the
development of desirable attitudes and appreciations is paramount.
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Leisure Time Activities
It shall be recognized that the happiness and general welfare of an individual is
conditioned by his/her ability to earn a living. While training for given vocations shall
specifically be a function of vocational departments, it shall be remembered that a good
life is not wholly unrelated to a good living.
Creative Self Expression
Every child shall be guided and encouraged to develop whatever talent he/she may have
in giving wholesome expression to his/her ideas and emotions.
Commitments
The Board of Education and the staff of the district must create and maintain an
educational environment that promotes the attainment of these goals by all students.
Toward this end, therefore, the district makes the following commitments to the citizens
of Massapequa:
1.
to attract and retain the most qualified and best trained staff possible through
dynamic programs of recruitment, supervision, and continuing inservice training and staff
development opportunities;
2.
to develop and implement a comprehensive and flexible instructional program to
achieve the aforementioned goals and to provide the facilities, materials and equipment
needed to enhance the effectiveness of the program;
3.
to evaluate the effectiveness of the instructional program continuously, and
regularly report the findings to students, parents, staff and the community;
4.
to adopt new and different approaches when it is determined that they will
contribute more effectively to the fulfillment of the goals;
5.
to encourage a continuing dialogue with the entire community, making every
effort to communicate needs and achievements, and to be responsive to the needs and
aspirations of the school community;
6.
to utilize facilities and staff, in cooperation with other agencies, in the
development of preschool, community school, and adult education programs that will
meet the continuing educational needs of all citizens; and
7.
to provide an accountability procedure for informing district residents of the
objectives and costs of their school system and of reporting periodically on the
educational investments made with their tax dollars.
Note: Prior policies, By-laws, 10.1, Faculty Handbook, 2, and Teacher's Handbook, 5,
revised
7/12/01
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1000
COMMUNITY RELATIONS GOALS
The Board of Education strives to conduct the affairs of the school district by way
of a continuing, open dialogue between the community and the schools. Given district
residents' high level of interest in the education of children, the Board wishes to maintain
its high level of sensitivity to the needs and desires of the community and to act
expeditiously to meet changing needs and conditions.
The community relations goals of the Board shall be:
1.
2.
3.
4.
5.
6.

7.
8.
9.
10.
11.
12.
13.

to establish a positive public image as an educational institution which is
concerned primarily with a quality instructional program;
to provide every possible means whereby all residents of the school district may
have the opportunity to contribute their best thinking to the orderly planning of
education for children in the district;
to keep the community accurately informed about its schools;
to understand community attitudes and aspirations for the schools;
to encourage contributions from the parent-teacher associations of the district so
that school personnel and parents cooperate to advance the educational welfare of
the children;
to handle complaints from the public by the appropriate Building Principal or
Program Director.
However, such complaints may be carried to the
Superintendent of Schools and/or the Board if the problem cannot be solved at the
building or program level;
to promote a spirit of cooperation between the Board, the schools, and the
community;
to develop and maintain the confidence of the community in the Board and the
school district staff;
to expand the public understanding of every aspect of the school system, and
stimulate public interest in the schools;
to facilitate dissemination of information to the community concerning issues and
activities in the schools;
to ascertain the community's opinions and desires with respect to the operations of
the school system, and to incorporate that knowledge into its actions;
to develop arrangements among civic and community organizations for sharing of
resources, especially in the creation of programs designed to benefit students; and
to develop and maintain the most effective means of communication possible with
the people of the district.
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The district's school-community relations program shall be based on the
principles of good public relations stated in the Yearbook of the American Association
for School Administrators. They state that school public relations:
1.
2.
3.
4.
5.
6.
7.

must be honest in intent and execution;
must be intrinsic (an integral part of the total educational program);
must be continuous;
must be positive in approach;
should be comprehensive;
should be sensitive to its publics;
and ideas should be communicated in simple, easily understood language.

Note: Prior policy, By-laws, 10.36 revised 7/12/01
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1050
ANNUAL DISTRICT ELECTION AND BUDGET VOTE
The district shall hold an annual election and budget vote at which the district’s
authorized voters will elect members of the Board of Education and vote on the district
budget for the coming school year. The annual district election and budget vote will be held
on the third Tuesday in May, unless, due to a conflict with religious observance, the Board
requests that the Commissioner approve changing the election date to the second Tuesday
in May. The request is due to the Commissioner by March 1st.
The District Clerk shall publish a notice of the time and place of the annual election
and budget vote at least four times within the seven weeks prior to the meeting, in two
newspapers having general circulation within the district. The first publication of the notice
shall be at least forty-five (45) days prior to the meeting. The notice shall also contain
notice of any other matter required by law.
Copies of the budget to be voted upon at the annual election and budget vote will
be available upon request in each district school building, at the school district offices, and
at any public library or free association library within the district, for district residents at
the time of the annual election and budget vote and the 14 days preceding (other than
Saturday, Sunday and holidays), as well as on the school district’s internet website.
The Board shall appoint assistant clerks and election inspectors necessary for the
annual election and budget vote at a Board meeting held before the annual election and
budget vote.
Propositions
The Board has the authority, under the Education Law, to adopt reasonable rules
and regulations concerning the submission of petitions to the Board to place propositions
on the ballot which may amend the budget. Pursuant to those provisions, the Board
establishes the following guidelines:
1.

2.

Unless otherwise provided by the Education law, petitions for the submission of a
proposition must contain a minimum of twenty-five (25) signatures of qualified
voters of the district or 5 percent of the number of voters at the last annual meeting,
whichever is greater.
Petitions must be filed with the District Clerk at least 30 days prior to the annual
election, except for petitions relating to a proposition which must be included in the
notice of the annual election (e.g., changing the number of board members). Such
petitions must be submitted 60 days in advance of the annual meeting to facilitate
the preparation and printing of the ballots.

3.
4.

Propositions must include the specific appropriations necessary for the purposes
listed.
Wording of a petition must comply with legal requirements. If not, it may be
changed or altered by the Board, or the Board may reject a petition for failure to
comply.

Propositions received in accordance with these specifications will be placed on the
ballot as amendments and will be voted upon by the voters in the same manner as the
proposed budget, except that the Board shall not be required to place any proposition on
the ballot which is within the exclusive province of the Board, or otherwise forbidden by
law. No proposition involving the budget may be submitted to the voters more than twice
within a twelve month period.
The Board may also, on its own motion, submit propositions.
Improper Advocacy
The district may provide informational material to the voters concerning budgets,
propositions, or other matters before the electorate. However, school district funds and
resources may not be used to exhort voters to support a particular position. For example,
the district will not engage in activities including, but not limited to, sending flyers
supporting the budget home with students, providing mailing labels for materials
supporting a position or using the district e-mail to deliver promotional material for
candidates.
Cross-ref: 2120, School Board Elections
6110, Budget Planning
6120, Budget Hearing
Ref:

Education Law §§416(3); 1608(2); 1716(2); 1804(4); 1906(1); 2002(1);
2003(1)(2); 2004(1)-(7); 2009; 2021; 2022(1), (4)-(5); 2035(2); 2601-a(2)
General Construction Law §60
Phillips v. Maurer, 67 N.Y.2d 672 (1986)
Appeal of the Bd. Of Educ. Of the Greenwood Lake UFSD, 47 EDR 446 (2008)
Matter of Hebel, 34 EDR 319 (1994)
Matter of Martin, 32 EDR 567 (1993)
Matter of Como, 30 EDR 214 (1990)

Note: Policy Revised 7/12/01, 6/3/21
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1110
SCHOOL SPONSORED PUBLICATIONS
The Board of Education authorizes the secondary schools' Building Principals to
maintain, or cause to be maintained, student handbooks or their equivalent for the use of
secondary students and their parents. The publications are to provide current information
on course offerings and sequences, graduation requirements, college entrance
requirements, vocational information, rules governing attendance and conduct, and any
specific board-established policies applying to secondary students.
The Board and the administration regard the publications as devices to aid each student in
gaining the greatest possible benefit from the secondary educational program.
Note: Prior policy, By-laws, 9.19, revised 7/12/01
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1120
SCHOOL DISTRICT RECORDS
It is the policy of the Board of Education to inform members of the public about the
administration and operation of the public schools in accordance with the Freedom of
Information Law of the State of New York.
The Superintendent of Schools shall develop regulations ensuring compliance with the
Freedom of Information Law and governing the procedures to be followed to obtain
access to district records. Such regulations shall address ensuring applicable
confidentiality and security of district information. The Superintendent shall designate,
with Board approval, a Records Access and Records Management Officer, pursuant to
law.
Retention and Destruction of Records
The Board hereby adopts the Records Retention and Disposition Schedule LGS-1 issued
pursuant to Article 57-A of the Arts and Cultural Affairs Law, which contains the legal
minimum retention periods for district records. In accordance with Article 57-A, the
district will dispose of only those records described in the schedule after they have met the
minimum retention periods set forth in the schedule. The district will dispose of only those
records that do not have sufficient administrative, fiscal, legal or historical value to merit
retention beyond the established legal minimum periods.
The manner of destruction will be determined by the format of the record (i.e., paper,
digital, etc.). In addition, destruction will be appropriately documented.

Litigation-Hold
The Superintendent will establish procedures in the event that the school district is served
with legal papers. The Superintendent will communicate with applicable parties, including
the school attorney and the records management official, to ensure that, when appropriate,
a litigation-hold is properly implemented. The litigation-hold is intended to prevent the
destruction or disposal of records that may need to be produced as part of discovery. It is
the intention of the Board of Education to comply with applicable rules and regulations
regarding the production of necessary documents, data, files, etc. The Board directs the
Superintendent to institute such procedures to implement this policy.

The Superintendent or his/her designee, with assistance from the Records Management
Officer, shall be responsible for developing and disseminating department-specific
retention schedules and guidance to staff, as necessary, to ensure adherence to this policy.
Cross-ref:
Ref:

8630, Computer Resources and Data Management

Public Officers Law §84 et seq. (Freedom of Information Law)
Education Law §2116
Arts and Cultural Affairs Law §57.11
Arts and Cultural Affairs Law Article 57-A (Local Government Records Law)
Federal Rules of Civil Procedure, 16, 26
8 NYCRR Part 185 (Appendix I) – Records Retention and Disposition Schedule
ED-1
21 NYCRR Part 1401 – Public Access to Records of State and Local Agencies,
Including Counties, Cities, Towns, Villages, School Districts and Fire Districts

Cross Ref:

5500, Student Records

Note: Prior policy, revised 7/12/01, 4/18/02, 6/3/21
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1120-R
SCHOOL DISTRICT RECORDS REGULATION
The following comprises the rules and regulations relating to the inspection and copying
of school district records:
I.

Designation of Officers
1.

2.

3.
4.

II.

The Records Access Officer or his/her designee is responsible for assuring
appropriate response to public requests for access to records and is
designated to receive requests for records of the Board of Education and
make such records available for inspection or copying when such requests
are granted.
The Records Access Officer or his/her designee shall compile and maintain
a detailed current list by subject matter, of all records in the possession of
the Board, whether or not available for public inspection or copying.
The Superintendent of Schools, with the Board's approval, shall designate a
Records Management Officer for the district.
The Records Management Officer will develop and oversee a program for
the orderly and efficient management of district records.

Definition of Records
1.

A record is defined as any information in handwriting, print, tapes, film, or other
media kept, held, filed, produced or reproduced by, with or for the Board in any
physical form whatsoever, including but not limited to reports, statements,
examinations, memoranda, opinions, folders, files, books, manuals, pamphlets,
forms, papers, designs, drawings, maps, photos, letters, microfilms, computer
tapes or disks, rules, regulations or codes. The Records Access Officer or
his/her designee will have the responsibility for compiling and maintaining the
following records:
a.
a record of the final vote of each member of the Board on
any proceeding or matter on which the member votes;
b.
a record setting forth the name, school or office address,
title and salary of every officer or employee of the Board.
Such records shall be made available for inspection under
the supervision of the Records Access Officer or his/her
designee; and
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c.

a reasonably detailed current list by subject matter of all
records in possession of the Board, whether or not
available for public inspection and copying.

3. No record for which there is a pending request for access may be destroyed.
However, nothing in these regulations shall require the Board to prepare any
record not possessed or maintained by it except the records specified in II (2),
above.
III.

Procedures for Obtaining Access to District Records
1. Requests to inspect or secure copies of records shall be submitted in writing,
either in person, by fax, by mail, or electronically through the district website
to the Records Access Officer on the Request for Public Access to Records form
created for this purpose (1120-E). This information shall be posted on the
district’s website
2. The record(s) sought to be inspected must be identified with reasonable
particularity. Where possible, the requestor should supply information
regarding dates, file description, and/or any information that may help describe
the records being sought.
3.

All requests for information shall be responded to within five business days of
receipt of the request. If the request cannot be fulfilled within five business
days, the Records Access Officer shall acknowledge receipt of the request and
provide the approximate date when the request will be granted or denied.
If a request cannot be granted within 20 business days from the date of
acknowledgement of the request, the district must state in writing both the
reason the request cannot be granted within 20 business days, and a date certain,
within a reasonable period, when it will be granted depending on the
circumstances of the request.
4. Upon completion of the district’s research, the Records Access Officer or
his/her designee shall notify the requestor if their request has been approved or
denied in whole or in part. Such correspondence may be forwarded to the
requestor personally, via fax, mail or electronically.
If the request has been approved:
a. The Records Access Officer or his/her designee shall notify the
applicant in said correspondence that approved records may be
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inspected during normal business hours via scheduled appointment
at a location designated by the Records Access Officer or his/her
designee.
b. If reproduction of records has been requested, the Records Access
Officer shall notify the applicant in said correspondence of the
amount due for reproduction fees (see # 5 for information on fees).
c. No reproductions will be released prior to receipt of the proper
amount due in reproduction fees.
d. The requestor shall verify receipt of said records on the Request for
Public Access to Records (1120-E) where specified.
• If the request has been approved by the Records Management
Officer in the manner set forth herein, reproductions may be
mailed to the requestor return receipt only after the proper
amount due in reproduction fees has been received. The
return receipt shall serve as verification
that said records have been received.

If the request has been denied:
a. The Records Access Officer shall indicate in writing the reasons for
such denial and the right to appeal the denial. An applicant denied access
to a public record, in whole or in part, may file an appeal within thirty
(30) days of receipt of the denial to the Superintendent of Schools and
shall be provided with the address said appeal should be sent. The
correspondence shall include a copy of the original Request for Public
Access to Records form (1120-E) completed by the requestor, which
also indicates procedures for filing an appeal.
b. Upon the timely receipt of an appeal as explained in section 4(a), the
Superintendent may grant access or continue the denial. In the case the
denial is continued, the Superintendent will fully explain his/her reasons
in writing within ten (10) school days of receipt of this appeal. The
district will also file each appeal and its determination with the
Committee on Open Government, Department of State, One Commerce
Plaza, 99 Washington Ave., Suite 650, Albany, NY 12231. Anyone
dissatisfied with the district’s final decision on a request for access to
records may appeal the decision to the Nassau County Supreme Court
pursuant to Article 78 of the New York Civil Practice Law and Rules.
5. Fees: The reproduction fee for documents up to 9 x 14 inches is 25 cents per
page. For documents larger than 9 x 14 inches, tape or cassette records,

1120-R-3

MASSAPEQUA

computer printouts or any other record, the fee will be based on the actual cost
of reproduction or program utilized. Fees are subject to periodic review and
change. However, no fee shall be charged for the search for or inspection of
records, certification of documents, for copies of documents that have been
printed or reproduced for distribution to the public, or for a record copied by
hand by the requestor. The number of such copies given to any one organization
or individual may be limited, in the discretion of the Records Access Officer or
his/her designee.

IV.

Records Exempted from Public Access

The provisions of this regulation relating to information available for public inspection and
copying shall not apply to records that:
1. are specifically exempted from disclosure by state and/or federal statute;
2. if disclosed would constitute an unwarranted invasion of personal privacy;
3. if disclosed would impair present or imminent contract awards or collective bargaining
negotiations;
4. are confidentially disclosed to the Board and compiled and maintained for the
regulation of commercial enterprise, including trade secrets, or for the grant or review
of a license;
5. are compiled for law enforcement purposes and which, if disclosed, would:
a. interfere with law enforcement investigations or judicial proceedings;
b. deprive a person of a right to a fair trial or impartial adjudication;
c. identify a confidential source or disclose confidential techniques or procedures,
except routine techniques or procedures; or
d. reveal criminal investigative techniques or procedures, except routine techniques
and procedures;
6. records which if disclosed would endanger the life or safety of any person;
7. records which are interagency or intra-agency communications, except to the extent
that such materials consist of:
a. statistical or factual tabulations or data;
b. instructions to staff which affect the public;
c. final Board policy or determinations; or
d. external audits, including but not limited to audits performed by the comptroller
and the federal government;
8. records which are examination questions or answers that are requested prior to the final
administration of such questions;
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9. records which if disclosed would jeopardize the district’s capacity to guarantee the
security of its information technology assets (which encompasses both the electronic
information systems and the infrastructures).
10. records which are computer access codes.
V.

Public Notice

Each agency shall publicize by posting in a conspicuous location and/or by publication in
a local newspaper of general circulation:
(a) The locations where records shall be made available for inspection and copying.
(b) The name, title, business address and business telephone number of the designated
records access officers.
(c) The right to appeal by any person denied access to a record and the name and business
address of the person or body to whom an appeal is to be directed.
VI.

Prevention of Unwarranted Invasion of Privacy

To prevent an unwarranted invasion of personal privacy, the Records Access
Officer or his/her designee may delete identifying details when records are made available.
An unwarranted invasion of personal privacy includes but shall not be limited to:
1. disclosure of confidential personal matters reported to the Board which are not relevant
or essential to the ordinary work of the Board;
2. disclosure of employment, medical or credit histories or personal references of
applicants for employment, unless the applicant has provided a written release
permitting such disclosures;
3. sale or release of lists of names and addresses in the possession of the Board if such
lists would be used for private, commercial or fund-raising purposes;
4. disclosure of information of a personal nature when disclosure would result in
economic or personal hardship to the subject party and such records are not relevant or
essential to the ordinary work of the Board; or
5. disclosure of items involving the medical or personal records of a client or patient in a
hospital or medical facility.
Unless otherwise deniable, disclosure shall not be construed to constitute an
unwarranted invasion of privacy when identifying details are deleted, when the person to
whom records pertain consents in writing to disclosure, or when upon representing
reasonable proof of identify, a person seeks access to records pertaining to him or her.
VII.

Listing of Records
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Pursuant to Section 87(3)(c) of the Public Officers Law, the current records
retention schedule for school districts, published by the Commissioner of Education, shall
serve as the list by subject matter of all records in the possession of the school district,
whether or not available under the law.
VII.

Litigation-Hold

The Superintendent will designate a “discovery” team, comprised of the school attorney,
the Executive Director for Technology and General Administration and/or his/her
designee, the Records Access and Records Management Officer and other personnel as
needed. The discovery team will convene in the event that litigation is commenced to plan
to respond to the request for records. The Superintendent, with assistance from the
Executive Director for Technology and General Administration and/or his/her designee
will ensure that measures are put in place to preserve applicable records.

Note: Regulation Added 7/12/01
Revised 4/18/02, 6/3/21
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1240
VISITORS TO THE SCHOOLS
Many visitors may normally be expected on the campus of a public school during
the school day. These visitors may include, but are not limited to, parents and guardians,
interested citizens, invited speakers, maintenance and repair persons, salespersons, and
representatives of the news media.
Since the Principal is responsible for all persons on the campus, visitors are asked
to proceed first to the school office or designated sign-in location. Permission to be on
school grounds must be granted by the Building Principal or his/her designee unless
escorted by central office personnel.
Any person on school property during school hours who has not registered with
the school office or at the designated sign-in location is considered illegally on school
property and will be asked to diplomatically identify themselves properly or leave the
school grounds. If the individual refuses to leave or creates a disturbance, the Principal
or his/her designee has the authority and duty to request aid from law enforcement.
A notice of this policy shall be posted in each school building.
Cross-ref:

1520, Public Conduct on School Property
2111.1, Board Member School Visits
5450.1, Notification of Released Sex Offenders
8135, Safe Schools

Ref: Education Law §§1708; 2801
Note: Prior policy, 10.34, revised 7/12/01
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1420
COMPLAINTS ABOUT CURRICULA OR
INSTRUCTIONAL MATERIALS
The Board of Education recognizes its responsibility for the selection of
instructional materials. The Board expects district teachers and administrators to
recommend books and other materials in accord with sound educational principles and
practices, and to use them effectively in the classrooms. However, the Board also
recognizes that, from time to time, community members may wish to voice concerns
and/or complaints regarding the implementation of a particular curriculum and/or
instructional material.
Any criticism of instructional materials that are in the schools that cannot be
resolved informally shall be submitted in writing to the Superintendent of Schools, in
accordance with the procedures specified in 1420-R. An Instructional Material Review
Committee, consisting of an administrator, a librarian, a teacher and a parent of a student
enrolled in the district, will be designated by the Superintendent to investigate and review
the challenged material.
The committee shall make recommendations to the Superintendent concerning the
disposition of the complaint. The Superintendent will issue a decision and notify the
complainant and appropriate staff. The Superintendent shall also provide a copy of the
decision and the committee’s recommendation to the Board of Education. This decision
may be appealed to the Board within ten school days, and the decision of the Board shall
be final.
Cross-ref: 4511, Textbook Selection and Adoption
4513, Library Materials Selection and Adoption
Ref:

Education Law 1709(15); 1711(5)(f)
Board of Educ., Island Trees UFSD v. Pico, 457 US 853 (1982)

Note: Prior policy 10.9, revised 4/18/02
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1420-R
COMPLAINTS ABOUT CURRICULA OR
INSTRUCTIONAL MATERIALS - REGULATION
The following procedures shall apply to the handling of complaints concerning
any textbook, library book or material and any other instructional material used in district
schools.
1. When a person has a complaint concerning a textbook, library book or other
instructional material and protests its use in class or its availability in a school library,
the building principal shall hold an informal meeting with the complainant. The
teacher, librarian, or other staff member who is using or providing the book or
material may also be asked to attend the informal meeting. At this meeting, the
complainant will be asked to make clear his or her objection to the material; the
principal and/or staff member will be asked to explain the educational value of the
material.
2. If the complaint is not resolved informally, the complainant may file a formal written
request for reevaluation of instructional materials with the Superintendent of Schools
on a form provided for this purpose (1420-E).
3. Upon receiving the formal written request, the Superintendent shall designate an
Instructional Review Committee, consisting of an administrator, a librarian, a teacher
and a parent of a student enrolled in the district, to investigate and review the
challenged material.
4. The committee shall:
a. read and examine the challenged materials;
b. consider the specific objections to the material voiced by the complainant;
c. weigh the appropriateness of the material as a whole;
d. consider presentations/commentary made to the committee by the complainant
and/or staff, if any;
e. where appropriate, solicit advice or opinion from other district faculty and/or
relevant professional organizations such as the American Library Association, the
National Council of Teachers of English, National Council of Social Studies
Teachers; and
f. issue a report to the Superintendent containing its recommendations concerning
any complaint.
5. The Superintendent shall review the report of the committee, render a decision and
notify the complainant and appropriate staff.
6. If the complainant is not satisfied with the Superintendent's decision he/she may refer
the complaint to the Board within ten school days. The Superintendent will deliver a
copy of his/her decision and the committee's report to the Board for its consideration.
The final decision shall be made by the Board.
Note: Regulation added 4/18/02
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1420-E
Massapequa Public Schools
REQUEST FOR REEVALUATION OF
INSTRUCTIONAL MATERIALS
Request initiated by
_______
Telephone
____________________________
Date
Address
_______
__________________
Complainant represents:
Self________ Group________
If Group (name)
_____
TITLE:

________

AUTHOR:________________________________________
Publisher or Producer:________________________
Publisher’s recommended grade level: ___________
Book
AV material (please specify format)
Other _________________
1. Have you read/heard/seen the material in its entirety?
2. To what do you specifically object? Please cite specific passages, pages, etc.
3. Is your objection to this material based upon your personal exposure to it, upon
reports you have heard, or both?
4. What do you believe is the theme or purpose of the material?
5. What do you feel might be the result of reading/viewing this work?
6. In its place, what work of equal value would you recommend that would convey as
valuable a picture and perspective of a society or a set of values?
7. Do you wish to make an oral presentation of 15 minutes or less to the Materials
Review Committee?
Signature ______________________________
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1500
PUBLIC USE OF SCHOOL FACILITIES
The Board of Education recognizes that the facilities of the district are owned by
the Massapequa community and as such they should be available to individuals and
organizations for the furtherance of community activities in accordance with State law,
Board policy and Superintendent’s Regulation. At no time, however, shall the use of any
of the school facilities be available to non-school organizations when such use would
tend to hinder, disturb or interfere in any manner with the normal functioning of the
school and/or its related activities. All uses of school buildings and grounds shall be
consistent with section 414 of the Education Law. Permission to use the facilities and/or
services may be canceled at any time by the Board.
All such use, both during and after school hours, should pertain to the general
welfare of the school and/or community, in compliance with the Education Law. Any
such use, however, shall not be deemed an endorsement of the activity or purpose for
which the facilities are used.
Only responsible organizations located within the district shall be granted
permission to use the facilities and services of the district. The use of the premises
mentioned herein is conditioned upon the fact that 75 percent of the group representing
an organization are to be residents of the district. The Board, at its option, may require
that a roster of the names and addresses of the sponsors and participants be submitted.
Use of School Facilities by School Personnel
Any use of school facilities for school-related activities will be scheduled through
the Building Principal. No students are permitted in a school building beyond school
hours unless they are participating in a supervised, school-related activity. Scheduling in
advance will ensure that the space requested is available and not given to outside groups.
Ref:

Education Law §414

Note: Prior policy 7.7, revised 3/6/03
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1500-R
PUBLIC USE OF SCHOOL FACILITIES - REGULATION
Permitted Uses
In accordance with State Education Law, the following uses of school buildings
and grounds are acceptable:
1. for instruction in any "branch of education, learning or the arts;"
2. for "social, civic and recreational meetings and entertainments, and other uses
pertaining to the welfare of the community;"
3. as polling places for holding primaries and elections and for the registration of
voters; and
4. for "civic forums and community centers."
Prohibited Uses
Any use not permitted by this policy is prohibited. In addition, the following uses
are specifically prohibited:
1. use of district facilities by any outside organization or group to conduct religious
services or religious instruction.
2. for any purpose that will in any way interfere with the use of school buildings,
grounds, or other school property by the school;
3. by any person or profit-making organization for personal or private gain, financial
or otherwise;
4. for holding a social, civic or recreational meetings, or other uses that are exclusive
and not open to the general public;
5. for a meeting, entertainment, or occasion where admission fees are charged,
unless the proceeds thereof are to be expended for an educational or charitable
purpose approved by the Board or used to cover applicable facility usage fees;
and/or
6. for a meeting, entertainment or occasion where admission fees are charged, if
such meeting, entertainment or occasion is under the exclusive control and the
proceeds are to be applied for the benefit of a society, association, or organization
of a religious sect or denomination, or of a fraternal, secret or exclusive society or
organization other than any organization of veterans or of volunteer firemen.
Application/Permit Procedure
1. Organizations or individuals are to apply for the use of district facilities and/or
services other than facilities dealing with athletics, such as gymnasiums and
athletic fields, by submitting an application form to the Principal or designee of
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2.
3.
4.
5.

the school that the applicant proposes to use. Application forms supplied by the
district specific to this purpose shall be made available in each school building.
Those organizations desiring to use facilities dealing with athletics, such as
gymnasiums and athletic fields, shall submit an application form to the Director
of Athletics, Physical Education and Recreation. Application forms for this
purpose may be obtained from the Athletics office.
Applicants must indicate the names of those individuals who will supervise the
event. Applicants must ensure proper supervision of their participants at all times
during the use of district facilities.
Applicants are to state in their application the purpose for which any
proceeds/admission fees of the activity will be used.
Permits may not be assigned, transferred, sublet, nor may permit holders charge a
fee to others for the use of school facilities.
Permits are to be obtained before any and all groups, organizations or individuals
may use school facilities. The Board reserves the right to revoke any permit for
the use of school facilities, or part thereof, at any time should it be deemed
advisable or necessary.

Fees
Non-profit organizations, municipalities and government agencies may use
district facilities free of facility usage fees. Organizations shall provide a copy of their
tax-exempt certification or signed statement for verification of non-profit status. In
compliance with New York State regulations, such agreement is contingent on a passed
school budget.
All other groups or organizations which are granted the use of buildings or
grounds are to be charged a facility usage fee in accordance with a schedule of fees
provided by the district.
Should the use of district facilities by a group or organization require district
personnel to be paid overtime or perform tasks outside of their normal responsibilities, an
additional services fee will be charged in accordance with a schedule of fees provided by
the district. All organizations, including those that are granted use of the buildings free
of facility usage fees, are subject to additional service fees.
All applicable fees must be paid in full before any permit to use a school facility
will be approved and issued. Checks in the payment thereof are to be made payable to the
Massapequa Union Free School District, and submitted to the Business Office. The
collection of fees shall be the responsibility of the district official granting authorization.
Insurance
Those to whom permits are issued are to guarantee orderly behavior, and are to
indemnify and hold harmless the Board from any and all liability for damages and/or
injury resulting from their use of the facilities. They must further satisfy the Board that
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their program is of a nature suitable for presentation in a public school. It shall be
mutually understood and agreed that the district assumes no obligation nor liability in
connection with the use of said facilities.
Parties requesting use of any school premises are required to supply the
following:
1. an Indemnification and Save Harmless Agreement, whereby the party using any
part of school premises agrees to indemnify and save the district harmless from all
liability, cost or expense for any injury to persons or damage to property arising
out of the use or occupancy of any portion of the school premises. The Agreement
forms to be executed are to be prepared and held by the district.
2. a Certificate of Insurance from a carrier licensed by the State of New York,
serving as evidence of Comprehensive General Liability Insurance, covering the
organization, with an extension of coverage to include the interest of the district
(by name and address) as an Additional Insured, plus Contractual Liability
Insurance covering the aforementioned Indemnification and Save Harmless
Agreement. Limits of liability under such insurance are to be at least $1,000,000.
3. a Profit/Loss Statement detailing revenue and expenses incurred in conjunction
with the use of district facilities.
Use of Equipment
The use of general seating and tables/desks may be arranged by the permit holder,
who shall notify the school authorities regarding same in sufficient time prior to the
commencement of the activity. Use of PA systems, lighting systems, or other equipment
may be arranged upon approval of the district official granting authorization. Additional
service fees may be charged for the arrangement and use of equipment, as well as
returning the facilities to their original arrangement following use by the permit holder.
Permit holders shall report damaged equipment or facilities to District authorities
as soon as possible. The permit holder shall be responsible for damage due to misuse or
unauthorized use of any District-owned equipment or facilities. Reimbursement shall be
determined by the District official granting authorization in consultation with staff
knowledgeable or responsible for such equipment/facilities. No further use of District
facilities by the permit holder in question shall be authorized until reimbursement is
received.
Custodial Services
Custodial services required in conjunction with building usage shall be
determined by the district official granting authorization. Applicable Additional Services
Fees shall be charged as indicated in the prior section entitled, “Fees”.
Additional service fees shall be charged if additional cleaning of the facility
beyond normal conditions is required.
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Decorations
Decorations shall be erected only in such a manner as will not be destructive of
school property, and such erection shall be approved by the school custodian on duty.
All decorations shall be fireproof or flame resistant insofar as possible and shall be
removed immediately following the conclusion of the event.
Food & Beverages
Food and beverages are not permitted in District auditoriums, gymnasiums, or
classrooms at any time.
Smoking & Alcoholic Beverages
Smoking and alcoholic beverages will not be permitted on school property at any
time.
Curfew
Curfew regulations must be observed. All buildings shall be cleared by 10:30
P.M. when facilities are used in the evening, and by 4:30 P.M. when used during the day,
except when written permission to remain later is obtained from the district official
granting authorization.
Facilities may not be entered before and must be cleared by the begin/end time(s)
specified on the application. Application/permit holders may be charged additional
service/usage fees and future use of facilities may be jeopardized should activities run
longer than expected.
School Closings
Activities are not to be scheduled on days when school is officially closed for any
reason. Activities scheduled for a day when it becomes necessary to close the school for
any reason shall be automatically canceled.
In the event that an activity is inadvertently scheduled on the aforementioned
days, the activity shall be automatically canceled unless the organization agrees to pay
custodial personnel fees, providing personnel are available and willing to work.
Notification of Emergency Egress
Applicants are responsible for informing participants of emergency egresses
available in the facility in accordance with New York State Fire Safety Regulations.
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Violations
The violation of regulations or untruthful statements made in an application may
place the responsible persons or organizations or both on an ineligible list. Subsequent
applications of such ineligibles will be referred to the Board, which will determine
whether disbarments shall be temporary or permanent.
Note: Prior regulation, By-laws, 7.7, revised 3/6/03, 1/20/06
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1510
SALES/PURCHASES ON SCHOOL PROPERTY
Fees
All voluntary fees charged to students, such as project, laboratory, locker, et cetera,
and fees for replacement of damaged school property shall not exceed the actual cost of
the service rendered or the materials supplied.
Jewelry
Class jewelry authorized by the schools shall be limited to junior high school pins
of nominal cost, and high school senior class rings. Neither school personnel nor school
policies shall exert any pressure, direct or indirect, upon students to purchase such
jewelry.
Social Activities
Direct costs to students for participation in school-sponsored social affairs shall be
held within reasonable maximums.
Solicitations
Students shall not be solicited through the schools for contributions to any fund
drive.
With the expectation of Regents review books and laboratory manuals, no teacher
shall use his or her position in the district to influence or require parents or students of the
district to purchase books or other merchandise, except for materials approved by the
Building Principal and the Superintendent of Schools’ office.
It shall be the duty of each supervisor, chairman or other individual responsible for
an instructional area to establish and submit to the Principal and the Superintendent’s
office for his review, study and approval, instructional materials in that area of
responsibility.
Each Principal is responsible, in cooperation with chairmen, supervisors, teachers,
coaches and other instructional personnel for planning and requesting budgetary
provisions for all materials and activities recognized as part of the total school program.
Thus, each Principal with the appropriate instructional personnel will:
1.
Plan in advance for all materials, equipment, books, supplementary books,
workbooks, and services which are to be a recognized part of the school’s
program.
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2.
3

Make specific budget allowances to cover such approved needs and submit such
requests on or before the scheduled date.
Refrain from assigning or expecting students to use any materials, and the like, not
approved or included in the requested budget.

For all practical purposes the definition of instructional materials will include all
materials used by teachers and students in the process of education. Additionally,
“instructional materials” will be an inclusive term and shall include such items as books,
supplementary texts, magazines, pamphlets, programmed materials, tapes, records, films
and microfilms.
No P.T.A. or other interested group shall, henceforth, be requested to provide
funds for materials, supplies, or services associated with the recognized school program.
This part of the policy is not intended to discourage acts of generosity of any individual
or group in making gifts to the school consistent with the Board’s policy on gifts, grants
and bequests.
Laboratory manuals, Regents review books and other approved instructional
materials must be sold at cost.
Items approved for purchase shall be made available to indigent students. This
should be done through the Principal’s Office.
Note: Prior policy, By-laws, 9.23 revised 7/12/01
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1510-R
PUBLIC SALES ON SCHOOL PROPERTY REGULATION
In order to ensure equal opportunity to all vendors, the following procedures shall
apply to the sale of class rings:
1.

The Ring Committee is to be composed of:
a.
b.
c.

2.

3.
4.
5.

6.

Fair notification of vendors of the intent to solicit bids for class rings shall be given
on or about October 1st of each school year. This notification shall include
announcements in local papers as well as mail announcements to previous or
known interested vendors.
Interested vendors are to be asked to submit a standardized form to the Committee
along with advertising materials.
The Committee is to select several vendors to be scheduled to make formal
presentations to the School Ring Committee, including design and price options.
The Class Ring Committee is to file a written statement with the Office of
Superintendent at the conclusion of the ring selection process, indicating that the
policy has been adhered to regarding notification and providing the names of
vendors submitting materials, names of vendors which have made formal
presentations to the Committee and the reason(s) for the final choice. This
statement is to be signed by the Building Principal.
Class rings shall be promoted in the following manner:
a.
b.
c.
d.

7.

administrator in charge of extra-curricular activities,
10th grade class advisors, and
10th grade class officers.

posters in school announcing the dates when orders are to be taken;
the vendor is to take orders from students on two consecutive days during
lunch periods in the gym lobby;
a night session for parents is to be conducted in the Little Theater during one
of the two sale days; the vendor is to make a presentation and take orders at
that time;
the vendor is to return one week later to permit students that have decided at
that time to order school rings to do so;

distribution of class rings are to be decided by the School Ring Committee
annually with the approval of the Principal.

Note: Prior regulation, By-laws 9.44, revised 7/12/01
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1511
ADVERTISING IN THE SCHOOLS
No advertising matter of any character whatsoever shall be distributed among the
children of the public schools. This policy shall not be interpreted as prohibiting the use
of approved magazines and other similar material which, in the opinion of the
Superintendent of Schools, are necessary for the proper conduct of the schools.
Note: Prior policy, By-laws 9.1, revised 7/12/01
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1530

SMOKING AND OTHER TOBACCO USE ON SCHOOL PREMISES

Due to the health hazards associated with smoking, and in accordance with federal and
state law, the Board of Education prohibits smoking and all other tobacco use, and use of an
electronic cigarette or e-cigarette, in all school district buildings, on school grounds, and in any
vehicle used to transport children or personnel. Smoking or tobacco use is also prohibited within
100 feet of all school entrances, exits and outdoor areas, except where that is a residence or
residential property. “Electronic cigarette” or “e-cigarette” means an electronic device that
delivers vapor which is inhaled by an individual user (including vaporizers, vapor pipes, and
vape pens), and shall include any refill, cartridge and any other component of such a device.
The district's smoking policy shall be prominently posted in each building, at designated
outdoor locations on school premises (e.g. athletic fields) and in all district vehicles. The Board
designates the Superintendent of Schools or his/her designee as agent responsible for informing
individuals smoking cigarettes or e-cigarettes, or using tobacco unlawfully that they are in
violation of Article 13-E of the Public Health Law and/or Section 409 of the Education Law
and/or the federal Pro-Children Acts of 1994 and 2001. Persons in violation of this policy will
be asked to stop. Students and staff may be subject to consequences outlined in the Code of
Conduct, and visitors or contractors may be asked to leave school property.
Cross-ref:
Ref:

5300, Code of Conduct

Education Law §§409(2)
Public Health Law Article 13-E
Public Health Law §§206; 340; 347; 1399-aa
The Pro-Children Act of 2001, 20 U.S.C. §§7181 et seq.
The Pro-Children Act of 1994, 20 U.S.C. §§6081 et seq.

Adoption date: 6/3/21

1900

PARENT AND FAMILY ENGAGEMENT
The Board of Education believes that positive parent and family engagement is essential
to student achievement, and thus encourages such involvement in school educational planning
and operations. Parent and family engagement may take place either in the classroom or during
extra-curricular activities. However, the Board also encourages parent and family engagement at
home (e.g., planned home reading time, informal learning activities, and/or homework
“contracts” between parents, family members and children).
The Board directs the
Superintendent of Schools to develop a home-school communications program in an effort to
encourage all forms of parent and family engagement.
Title I Parent and Family Engagement
Consistent with the parent and family engagement goals of Title I, Part A of the federal
No Child Left Behind Act of 2001 (NCLB) and its reauthorization in the Every Student Succeeds
Act (ESSA), the Board of Education will develop and implement programs, activities and
procedures that encourage and support the participation of parents and family members of
students eligible for Title I services in all aspects of their child’s education. The Board also will
ensure that all of its schools receiving Title I, Part A funds develop and implement school level
parent and family engagement procedures, as further required by federal law.
For purposes of this policy, parental involvement refers to the participation of parents in
regular, two-way, and meaningful communication, involving student academic learning and
other school activities.
At a minimum, parent and family engagement programs, activities and procedures at both
the district and individual school level must ensure that parents and family members:




Play an integral role in assisting their child’s learning;
Are encouraged to be actively involved in their child’s education at school; and
Are full partners in their child's education and are included, as appropriate, in decisionmaking and on advisory committees to assist in the education of their child.

The federal definition of the term “parents” refers to a natural parent, legal guardian or
other person standing in loco parentis (such as a grandparent or stepparent with whom the child
lives, or a person who is legally responsible for the child’s welfare).
District and school level Title I parent and family engagement programs, activities and
procedures will, to the extent practicable, provide opportunities for the informed participation of
parents and family members (including those who have limited English proficiency, parents and
family members with disabilities, and parents and family members of migratory children).

As further required by federal law, parents and family members of students eligible for
Title I services will be provided an opportunity to participate in the development of the district’s
Title I plan, and to submit comments regarding any aspect of the plan that is not satisfactory to
them. Their comments will be forwarded with the plan to the State Education Department.
Parents and family members also will participate in the process for developing either a
comprehensive or targeted “support and improvement plan” when the school their child attends
is identified by the State as needing this plan.
Parent and family member participation in development of district wide Title I plan
The Board, along with its superintendent of schools and other appropriate district staff
will undertake the following actions to ensure parent and family member involvement in the
development of the district wide Title I plan:



Flexible meeting times
Allow extended family members to attend

Development of school level parent and family engagement approaches
The superintendent of schools will ensure that all district schools receiving federal
financial assistance under Title I, Part A are provided coordination, technical assistance and all
other support necessary to assist them in planning and implementing effective parent and family
engagement programs and activities that improve student achievement and school performance.
As appropriate to meet individual local needs, the Superintendent or his/her designee will:




Hold meetings at various times
Encourage communication from classroom teachers
Provide notices and resources on the district website

Building capacity for parental involvement
To build parent capacity for strong parental involvement to improve their child’s
academic achievement, the district and its Title I, Part A schools will:
1.
Assist parents in understanding such topics as the state’s academic content, challenging
academic standards, state and local academic assessments, Title I requirements, how to monitor
their child’s progress and how to work with educators to improve the achievement of their child.
To achieve this objective, the district and its Title I schools will:



Hold parent workshops
Provide on-line resources to support home-school connection

2.
Provide materials and training to help parents work to improve their child’s academic
achievement such as literacy training and using technology (including education about the harms
of copyright piracy). To achieve this objective, the district and its Title I schools will:




Provide on-line resources specifically to help parents support their child with reading
Hold workshops and provide materials for parents to engage in support at home
Provide tools to help parents foster student motivation

3.
Educate its teachers, specialized instructional support personnel, principals and other
school leaders, and other staff, with the assistance of parents, in understanding the value and
utility of a parent’s contributions and on how to:




reach out to, communicate with, and work with parents as equal partners;
implement and coordinate parent programs; and
build ties between parents and the schools.

4.
Ensure that information related to school and parent-related programs, meetings and other
activities is sent to the parents of children participating in Title I programs in an understandable
and uniform format, including alternative formats, upon request, and to the extent practicable, in
a language the parents can understand.
Coordination of parental involvement strategies
The district will coordinate and integrate strategies adopted to comply with Title I, Part A
parental involvement requirements with parental involvement strategies adopted in connection
with other Federal, State, and local programs, including preschool programs, and conduct other
activities that encourage and support parents in more fully participating in the education of their
children.
Review of district wide parent and family engagement policy
The Board, along with its superintendent of schools and other appropriate staff will
conduct, with the meaningful involvement of parents and family members, an annual evaluation
of the content and effectiveness of this parent and family engagement policy in improving the
academic quality of Title I schools, including the identification of barriers to greater participation
by parents in activities under this policy, identification of the needs of parents and family
members to assist with the learning of their children, including engaging with school personnel
and teachers, strategies to support successful school and family interactions; and the revision of
parent and family engagement policies necessary for more effective involvement. To facilitate
this review, the district will conduct the following activities:



An annual review of this policy
An annual review of the Title I plan

Cross-ref:

4010, Equivalence in Instruction

Ref:

20 USC §§6318(a)(2); 7801(38) and (39), Every Student Succeeds Act (§1116 of the
Elementary and Secondary Education Act)
U.S. Department of Education, Parental Involvement, Title I, Part A, Non-Regulatory
Guidance, April 23, 2004

Adoption date: 3/21/19

MASSAPEQUA

1925
INTERPRETERS FOR HEARING-IMPAIRED PARENTS
The Board of Education recognizes that those district parents with hearing
impairments which prevent a meaningful participation in their child’s educational
program must be afforded an opportunity equal to that afforded other parents to
participate in meetings or activities pertaining to the academic and/or disciplinary aspects
of their child’s education. Accordingly, and pursuant to law, the school district will
provide an interpreter for hearing-impaired parents for school-initiated academic and/or
disciplinary meetings or activities including, but not limited to:
•
•
•
•
•

Parent/teacher conferences
Child/study or building level team meetings
Planning meetings with school counselors regarding educational progress
Career planning
Suspension hearings or other conference with school officials relating to disciplinary
actions

The school district will provide an interpreter for the hearing-impaired parent if a
written request for the service has been submitted to and received by the district within
10 days prior to the scheduled meeting or activity. If an interpreter is unavailable, the
district will then make other reasonable accommodations which are satisfactory to the
parents (e.g., notetaker, transcript, decoder, or telecommunication device for the deaf).
These services will be made available by the district at no cost to the parents.
The Board directs the Superintendent of Schools to maintain a list of available
interpreters and to develop procedures to notify parents of the availability of interpreter
services, the time limitation for requesting these services, and of the requirement to make
other reasonable accommodations satisfactory to the parents should an interpreter not be
available.
Hearing-impaired parents are requested to submit the attached form to request
accommodation of their disability.
Ref: Americans with Disabilities Act of 1990, 42 U.S.C. §§12131-12134
Rehabilitation Act of 1973, 29 U.S.C. §794
Education Law §3230
8 NYCRR §100.2(aa)
Rothschild v. Grottenthaler, 907 F.2d 286 (2d Cir. 1990)
Note: Policy added 7/12/01
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1925-E
INTERPRETERS FOR HEARING-IMPAIRED
PARENTS REQUEST FORM
Parents/guardians in need of interpreter services must complete and submit this
form ten working days prior to the meeting/activity for which the services are necessary.
__________________________________________________________________
Name
__________________________________________________________________
Address
__________________________________________________________________
Phone
__________________________________________________________________
Meeting/Activity for which interpreter services are requested.
_____________
Date

_________________
Time

____________________
Location

Please identify the type of interpreter needed:


Interpreter for the Hearing Impaired:

____ American Sign; ____ English

In the event an interpreter is not available, please identify the type of alternative service
preferred:






Written Communication
Transcripts
Decoder
Telecommunication Device for the Deaf (TDD)
Other (please specify) ___________________________________
PLEASE SUBMIT COMPLETED FORM TO THE BUILDING PRINCIPAL TEN
WORKING DAYS PRIOR TO THE MEETING/ACTIVITY

__________________________________________________________________



Request accepted
Request denied Reason _________________________________________

________________________________
Signature

______________________________
Date

Note: Exhibit added 7/12/01
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2100
SCHOOL BOARD LEGAL STATUS
The Board of Education is a five-member board elected by the residents of the
district. Each member of the Board shall serve for three years. The terms of office of
Board members shall not all expire in the same year. Board members are responsible for
school district management and policy-making.
The legal status of the Board is that of a corporate body established pursuant to the
laws of New York State. No member of the Board can be held individually liable for
actions brought against the school district.
Members of the Board of Education have legal authority for the conduct of the
district schools only when acting as a body in a properly convened session. Board members
acting as individuals have no authority over personnel or school affairs.
The Board will not be bound in any way by any individual’s statement or action
unless the Board, through an adopted policy or by a majority vote of Board membership,
has delegated this authority to the individual member.
The Board is entrusted with the responsibility of developing policies under which
the district is managed. In addition, the Board has all the powers and duties stated in the
Education Law and other applicable New York State law.
Complete and final authority on all district educational matters, except as restricted
by law, will be vested in the Board.
Ref: Education Law §§1604; 1604-a; 1701; 1702; 1703; 1708; 1709; 1710; 1804(1);
2101(2); 2105(3).
Note: Policy added 7/12/01; Revised: 6/3/21
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2120
SCHOOL BOARD ELECTIONS
The elections of members of the Board of Education shall be held on the third
Tuesday in May, unless this date conflicts with religious observances on that day, in
which case it shall be held on the second Tuesday in May. The polls shall be open for
those hours designated by the district. The following items shall be voted upon:
1.
2.
3.

the annual budget,
any vacancies on the Board of Education, and
any special propositions that have been properly presented.

Cross-ref:

Ref:

1050, Annual District Meeting and Election
6120, Budget Hearing
6130, Budget Adoption

Education Law §§2012; 2013; 2014; 2018; 2018-a; 2019-a; 2031; 2035

Note: Policy revised 7/12/01
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2120.1
CANDIDATES, CAMPAIGNING, AND ELECTIONEERING
Nominations
Candidates for the office of member of the Board of Education shall be nominated by
petition. Such petition shall be directed to the District Clerk, shall contain the signatures and
addresses of at least 25 qualified voters of the district or two percent of the voters who voted in
the previous election, whichever is greater, and shall state the name and residence of the candidate.
Each petition shall be filed with the District Clerk not later than 30 days preceding the Annual
Meeting and Election at which the candidates so nominated are to be elected.
The District Clerk will supervise the procedure used to establish the order of names on the
ballot. The Board may reject nominations if the candidate is ineligible or has declared an
unwillingness to serve.
Reporting Expenditures
If a candidate’s campaign expenditures exceed $500, the candidate must file a sworn
statement with both the district clerk and the commissioner of education itemizing their
expenditures and contributions received. The statement must list the amounts of all money or
other valuable things paid, given, expended or promised by the candidate, or incurred for or on the
candidate’s behalf with his or her approval.
A candidate who spends $500 or less is only required to file a sworn statement with the
district clerk indicated this to be the case. No other campaign expenditure statement is required.
An initial statement must be filed at least 30 calendar days before the election, a second
statement must be filed on or before the fifth (5th) calendar day preceding the election and a final
statement must be filed within 20 calendar days after the election.
Electioneering
Any individual, group, or organization shall be prohibited from electioneering and/or
distributing, placing, and/or making available inside District buildings or within 50 feet of main
entrance doors to District buildings, any flyers, displays, handout items, etc. of any political nature,
including, but not limited to, material purporting to support or denounce propositions or candidates
for public office.
Notwithstanding the prohibition noted above, electioneering during the hours of any vote
upon any proposition or issue in the District where an election is being held is prohibited within a
polling place or within 100 feet of any such polling place pursuant to New York State Education
Law. It is understood that the building entrance doors identified by the District as those to be used
by voters to access the polling place shall be used as the initial point from which distances shall
be measured. Maintaining displays, providing flyers or handout items of any political nature,
except those provided by law, and verbally electioneering shall be prohibited by any individual,
group, or organization in any polling place or within 100 feet of the entrance doors to the polling
place on those days when the polls are open for voting on school district matters, including, but
2120.1-1
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not limited to, the annual school budget, candidates for the Board of Education, special
propositions, etc. Furthermore, during such days, where there are instances when a 100-foot radius
from the entrance to a polling place extends beyond the property boundaries of the District, the
District will endeavor to coordinate with police authorities to mark the portion of such radius that
extends beyond District property.
The Superintendent of Schools shall enact Regulation to enforce this policy and endeavor
to preserve a safe, orderly, and productive instructional environment during campaigns and when
District facilities are used as polling places. Nothing in this policy or the corresponding
Superintendent’s Regulation shall be construed to limit or affect the activities of student
government or academic practices of faculty in the instruction of civics, the democratic process,
political science, etc. on school property.
Cross-ref:

1050, Annual District Election and Budget Vote
6120, Budget Hearing

Ref:

Education Law §§2018; 2031-a

Adoption date:

3/23/2017
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2120.1-R
CANDIDATES, CAMPAIGNING, AND ELECTIONEERING REGULATION
Notwithstanding the rules in Board of Education Policy 2120.1 related to campaigning and
electioneering, it shall be noted that campaigning and electioneering practices should not interfere
with the orderly conduct of the District’s operations and/or education of students. This includes,
but is not limited to, blocking public access ways, blocking or hindering auto and/or foot traffic,
using megaphones, shouting, etc. Those participating in campaigning and/or electioneering
activities for District-related propositions and/or School Board elections are discouraged from
practices that may be considered harassment and/or intimidation. Citizens should be free to accept
or reject campaign literature, and/or engage in or decline conversations about candidates or issues.
District officials may report any evidence of unlawful conduct by those participating in
campaigning and/or electioneering activities to law enforcement authorities and/or the Nassau
County Board of Elections.
District building site plans denoting areas where electioneering is prohibited shall be
developed in accordance with Board of Education policy and New York State Education Law,
while also taking into account characteristics at each site that may otherwise cause safety and/or
security issues. Such site plans shall be provided to candidates for Board of Education, and be
available to community members upon request.
Poll Watchers
The role of poll watcher is to observe elections at the polling site on behalf of a particular
candidate for Board of Education and where they observe irregularities, report such observations
to the Chief Election Inspector.
Candidates must identify their poll watchers in writing by submitting their names to the
District Clerk no less than seven (7) calendar days prior to the Annual Meeting. The candidate
will be provided up to eight identifying badges, which must be visibly worn by poll watchers at
all times while within the polling site.
To preserve the orderly functioning of polling sites, candidates for the Board of Education
are responsible for scheduling their poll watchers so no more than two (2) poll watchers per
candidate are present at any polling site at any given time. Seating will be provided for poll
watchers within the polling place that provides a reasonable view of all voting activities.
Poll watchers may:
•

Arrive fifteen (15) minutes before poll opening to observe setup and polling
preparations, including the viewing of voting machine opening tally numbers.

2120.1-R-1
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•
•
•

•

Compare the ballot on the voting machines with the paper ballots to see that they
match (this is limited to Poll Watchers assigned to the opening of the polls);
Challenge the qualifications of any individual voter. Any and all challenges should
be brought to the attention of the Chief Election Inspector.
Observe the closing of the polls and the final canvasses. In this regard, poll
watchers must remain out of reach of the voting machines until the tally from same
has been taken. They may then review the vote totals on the voting machines after
the official count of votes on the machines has been completed.
Observe the counting of absentee ballots.

Poll watchers may not:
•

•
•
•

Electioneer on school property or within polling places, pursuant to Board of
Education policy and New York State Education Law. Electioneering includes, but
is not limited to, soliciting votes or distributing, wearing or carrying political
posters, banners or buttons, or displaying refreshments showing a candidate party’s
name.
Touch or tamper with any election material, ballots, or voting machines.
Interfere with the election process.
Accompany a voter to a ballot completion station, voting booth, or voting machine.

Any questions regarding poll watching should be directed to the Chief Election Inspector.
All actions of poll watchers shall be unobtrusive and may not interfere, in any manner, with the
orderly conduct of the voting.

2120.1-R-2

Pursuant to Board of
Education Policy 2120.1,
electioneering is prohibited
inside school buildings and
areas marked red.

Pursuant to Board
of Education Policy
2120.1,
electioneering is
prohibited inside
school buildings
and areas marked
red.

Pursuant to Board of
Education Policy 2120.1,
electioneering is prohibited
inside school buildings and
areas marked red.

Pursuant to Board of
Education Policy
2120.1, electioneering
is prohibited inside
school buildings and
areas marked red.
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of Education
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electioneering is
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school buildings
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red.

Pursuant to Board of
Education Policy 2120.1,
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marked red.

Pursuant to Board of
Education Policy 2120.1,
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marked red.
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Education Policy 2120.1,
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inside school buildings and
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Education Policy
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school buildings and
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2160
SCHOOL DISTRICT OFFICER AND EMPLOYEE CODE OF ETHICS
The Board of Education is committed to avoiding any situation in which the
existence of conflicting interests of any Board member, officer or employee may call into
question the integrity of the management or operation of the school district. The Board of
Education recognizes that sound, ethical standards of conduct serve to increase the
effectiveness of district officers and staff, as educators and public employees in their
community. Adherence to a code of ethics promotes public confidence in the schools and
furthers the attainment of district goals. The Board also recognizes its obligation to set forth
a code of ethics under the provisions of the General Municipal Law, to adopt a code of
ethics setting forth the standards of conduct required of all district officers and employees.
The Board also recognizes its obligation to adopt a code of ethics setting forth the
standards of conduct required of all Board members, district officers and employees under
the provisions of the General Municipal Law. Therefore, every Board member, officer and
employee of the district, whether paid or unpaid, shall adhere to the following code of
ethics.
Statutory Conflicts of Interest
It is a conflict of interest for a Board member, officer or employee to benefit personally
from contracts made in their official capacity.
•

“Contract” is defined broadly to include any claim or demand against the district
or account or agreement with the district, whether expressed or implied which
exceeds the sum of $750.00 in any fiscal year.

•

An “interest” is defined as a direct or indirect benefit that runs to the employee as
a result of a contact with the district.

No Board member, officer or employee shall have an “interest” (i.e. receive a
direct or indirect benefit as a result of a contract with the district) in:
a. A firm, partnership or association in which he/she is a member or employee;
b. A corporation in which he/she is an officer, director of employee;
c. A corporation in which he/she, directly or indirectly, owns or controls 5% or more
of the stock;
d. A contract between the district and his/her spouse, minor child or dependents,
except for an employment contract between the school district, a spouse, minor
child or dependent of a Board member authorized by §800(3) of General
Municipal Law or §3016 of the Education Law.

1. Gifts: A Board member, officer or employee shall not directly or indirectly solicit
any gift or accept or receive any gift having a value of $75 or more in a period of
one year, whether in the form of money, services, loan, travel, entertainment,
hospitality, thing or promise, or any other form, under circumstances in which it
could reasonably be inferred that the gift was intended to influence him or her in
the performance of his or her official duties or was intended as a reward for any
official action on his or her part.
However, the Board welcomes and encourages the writing of letters or
notes expressing gratitude or appreciation to staff members. Gifts
from children that are principally sentimental in nature and of
insignificant financial value may be accepted in the spirit in which
they are given.
2. Confidential information: A Board member, officer or employee shall not disclose
confidential information acquired by him or her in the course of his or her official
duties or use such information to further his or her personal interest. In addition,
he/she shall not disclose information regarding any matters discussed in an
executive session of the Board whether such information is deemed confidential or
not.
3. Representation before the Board: A Board member officer or employee shall not
receive or enter into any agreement, express or implied, for compensation for
services to be rendered in relation to any matter before the school district.
4. Representation before the Board for a contingent fee: A Board member officer or
employee shall not receive or enter into any agreement, express or implied, for
compensation for services to be rendered in relation to any matter before the school
district, whereby the compensation is to be dependent or contingent upon any action
by the school district with respect to such matter, provided that this paragraph shall
not prohibit the fixing at any time of fees based upon the reasonable value of the
services rendered.
5. Disclosure of interest in matters before the Board: A Board member , officer or
employee of the district, whether paid or unpaid, must publicly disclose the nature
and extent of any interest they or their spouse have, will have or later acquire in any
actual or proposed contract, purchase agreement, lease agreement or other
agreement involving the school district (including oral agreements), to the
governing body and his/her immediate supervisor (where applicable) even if it is
not a prohibited interest under applicable law. Such disclosure must be in writing
and made part of the official record of the school district. Disclosure is not required
in the case of an interest that is exempted under Section 803(2) of the General
Municipal Law. The term “interest” means a pecuniary or material benefit accruing
to an officer or employee. The term “interest” means a pecuniary or material benefit
accruing to an officer or employee.

.
6. Investments in conflict with official duties: A Board member, officer or employee
shall not invest or hold any investment directly in any financial, business,

commercial or other private transaction that creates a conflict with his or her official
duties.
7. Private employment: A Board member, officer or employee shall not engage in,
solicit, negotiate for or promise to accept private employment when that
employment or service creates a conflict with or impairs the proper discharge of his
or her official duties.
8. Future employment: A Board member officer or employee shall not, after the
termination of service or employment with the Board, appear before the Board or
any panel or committee of the Board, in relation to any case, proceeding, or
application in which he or she personally participated during the period of his or
her service or employment or that was under his or her active consideration. This
shall not bar or prevent the timely filing by a present or former officer or employee
of any claim, account, demand or suit against the district on his or her own behalf
or on behalf of any member of his or her family arising out of any personal injury
or property damage or for any lawful benefit authorized or permitted by law.
9. Involvement with Charitable Organizations: A Board member, officer or employee
pay be involved as a volunteer, officer or employee in a charitable organization
which has a relationship with the district. If a Board member is a board member,
officer or employee of the charitable organization the Board member must disclose
such relationship in writing to the district, and the Board member must recuse
him/herself from any discussions or votes relating to the charitable organization
which may come before the Board. When participating in the activities of the
charitable organization, the Board member, officer or employee shall not disclose
any confidential information learned in the course of his/her official duties or use
such information to further personal interests. Additionally, the Board member,
officer or employee shall not make representations on behalf of the district unless
specifically authorized to do so by the Board.
Distribution of Code of Ethics
The Superintendent of Schools shall cause a copy of this Code of Ethics to be
distributed to every member of the Board, every officer and employee of the school district.
Each officer and employee elected or appointed thereafter shall be furnished a copy before
entering upon the duties of his or her office or employment. In addition, the Superintendent
shall ensure that a copy of Article 18 of the General Municipal Law shall be kept posted in
each public building under the district's jurisdiction in a place conspicuous to the district's
officers and employees.
Penalties
In addition to any penalty contained in any other provision of law, any person who
shall knowingly and intentionally violate any of the provisions of the Board's code of ethics
and its accompanying regulation may be fined, suspended or removed from office or
employment, as the case may be, in the manner provided by law.

Cross-ref:
Ref:

6700, Purchasing

General Municipal Law §§805-808
Opn. St. comp. 2008-01

Application of the Board of Education, 57 EDR Dec. No. 17, 147 (2017)
Application of Nett and Raby, 45 EDR 259 (2005)
Note: Policy added (incorporating By-laws, 4.8) 7/12/01, revised 1/6/05, 6/3/21
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2160.1

SOCIAL MEDIA POLICY FOR BOARD MEMBERS

Social media are powerful communication tools that have a significant impact on organizational
and professional reputations. Social media are defined as media designed to be disseminated
through social interaction, created using highly accessible publishing techniques.
The term “social media” includes, but is not limited to:







Social Networking Sites (e.g., Facebook, Foursquare, Linkedin)
Micro-blogging Sites (e.g., Twitter)
Blogs (including school district and personal logs, as well as comments)
Video and Photo Sharing websites (e.g., Flickr, YouTube, Snapchat, Instagram)
Forums and Discussion Boards (e.g. Google Groups, Yahoo! Groups, Reddit)
Online Encyclopedias (e.g. Wikipedia)

When acting in a professional role using social media, Board members are expected to follow the
same behavioral standards online as they would at a District meeting, The same laws,
professional expectations and guidelines for interacting with community members apply to
Board members when acting in a professional capacity online. When a Board member is
interacting with community members online regarding school district related matters, a board
member is presumed to be acting in his or her professional capacity. At all times, a Board
member is expected to utilize social media in a manner consistent with his or her professional
obligation to act as a role model for students.
The following rules are applicable to all Board members regarding social media:
1. Board members have no expectation of privacy in anything posted with access to the
public on the Internet using social media and/or social networking websites (e.g.,
Facebook, Twitter, etc.).
2. Board members must not misrepresent their personal views as those of the District.
When a Board member may be perceived online as an agent of the District, the Board
member must be clear that he/she is sharing his/her views as an individual and not as a
representative of the District or the Board of Education.
3. All Board members who participate in social media and/or social networking websites
shall not post and/or share any data, documents, photos, and/or inappropriate information
on any website or other forum when it is reasonably foreseeable that such posting will
materially and substantially interfere with the District’s educational mission and/or the
school environment.

4. Inappropriate fraternization via the Internet and/or social media between Board members
and students is prohibited.
5. It is recommended that Board members maintain separate personal and professional
accounts while using all forms of social media. Board members must never use their
District e-mail account or password in conjunction with a personal social networking
and/or social media site.
6. Board members shall not use the District’s logos, wordmarks, athletic logos and/or any
District-owned marks or images on their personal social networking and/or social media
sites (or any other websites or forums). Additionally, Board members shall not use the
District’s name to promote and/or endorse any product, cause, political party, or
candidate for elected office.
7. Board members shall not post confidential and/or proprietary information about the
District, its students, alumni or employees. When acting in their professional capacity,
Board members shall use good ethical judgment and follow District policies, as well as
Federal, State and local privacy laws.
8. The Board prohibits all conduct, including online activity that may constitute bullying,
harassment and/or a violation of Board policy/regulation, Federal, State and/or local laws,
including the Dignity for All Students Act.
9. All use of social media utilizing the District’s computers and/or network shall be subject
to, and comply with, the District’s Computer Resources and Data Management Policy
and Regulation.
Note: Policy added 1/3/19
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BOARD OF EDUCATION EQUIPMENT AND MATERIALS
It is recognized that regular activity as a trustee of the Board of Education
involves the possession of numerous written documents and reports, many of which
are confidential in nature. As such, it may become necessary for Board of Education
trustees to be provided equipment and materials necessary for effective document
management and storage at their place of residence.
Accordingly, the District shall provide trustees requested equipment, such
as file cabinets, binders, etc., necessary for the management and storage of required
Board of Education documents to be utilized at their place of residence. Items
provided shall be inventoried in accordance with District procedures for cataloging
equipment and materials, and a list of provided items reviewed annually by the
Board of Education. It shall be understood that provided items will only be used by
trustees for District-related purposes and in no way shall the trustees be deemed to
have ownership of such items.
It shall be the trustee’s responsibility to inform the District as soon as
possible in the event of loss, destruction, or malfunction of District-owned
equipment and materials in their possession. All such equipment and materials shall
be returned to the District within thirty (30) days of the conclusion of a trustee’s
term on the Board of Education.

Cross Ref:

6700, Purchasing
2160, School District Officer & Employee Ethics

Note:

Policy added, 1/6/05
Revised: 9/24/20
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2210
BOARD REORGANIZATIONAL MEETING
The Board of Education recognizes its obligation to hold an annual
reorganizational meeting. The purpose of the reorganizational meeting shall be to elect
officers of the Board and make the proper appointments and designations of other district
employees for the proper management of the school district during the school year. The
Board shall also perform such annual functions as are designated by law.
The annual reorganizational meeting of the Board of Education shall be held
during July of each year. The meeting shall be called to order by the Superintendent or
his/her designee, who shall preside until the election of a new president. At such meeting
the Board shall elect one of its members President, another of its members Vice
President, and another of its members Secretary for the current school year or until their
successors shall have been duly elected. The Board shall also make the following
appointments and designations:
1.
2.
3.
4.
5.
6.
7.

District Clerk;
District Treasurer;
District Attorney;
School Physicians;
Attendance Officers;
Bank Depository; and
other appointments and designations as the Board may, from time to time, deem
advisable.

Bonding of Personnel
The Board shall bond the following personnel handling district funds:
1.
2.
3.
4.
5.
6.
7.

Board President
District Clerk;
School Attorney;
Business Administrator
Internal Claims Auditor
District Treasurer
Assistant Business Administrator
The Board shall, in each instance, specify the amount of the bond it intends to
obtain.

Authorizations:
a.
b.

of person to certify payrolls
of school purchasing agent
2210-1
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c.

to designate authorized signatures on checks

Other Items:
a.
b.

establish rate for mileage reimbursement
other

The Board shall conduct general business at this meeting before it adjourns, if it
so desires.
Ref:

Education Law §§1707; 1804(4); 2130

Note: Prior policy, By-laws, 4.4(b), revised 7/12/01
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2220
BOARD OFFICERS
The President, Vice-President, and Secretary of the Board of Education shall be
elected by members of the Board at the annual reorganization meeting in July.
Duties of the President of the Board
The duties of the President of the Board shall be as follows:
1.
2.
3.
4.
5.
6.
7.
8.

to preside at all meetings;
to act as chief fiscal officer of the Board;
to execute all documents on behalf of the Board;
to appoint all standing and ad hoc committees, and to appoint a chairperson of
each;
to call special meetings he/she considers necessary or on request of one member
of the Board;
to vote together with other members of the Board;
to perform the usual and ordinary duties of the office;
to, along with the other members, offer resolutions, and discuss questions.

Duties of the Vice-President
The Vice-President shall be authorized to act for the President in case of the
President's absence or inability to act. In the event the Presidency becomes vacant, the
Vice President shall be authorized to act as President until a President is elected in
accordance with applicable law.
Duties of the Secretary
The Secretary shall, in the absence of both President and Vice-President, exercise
the powers and perform the duties of the President, and also shall have such powers and
duties as may be assigned to him/her from time to time by the Board of Education.

Ref:

New York State Constitution, Article 13 §2
Local Finance Law §2.00(5)(e)
Education Law §§1701; 1709; 2105(6)

Note: Prior policy 4.6, revised 1/26/06
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2230
APPOINTED BOARD OFFICIALS
District Clerk
The Board of Education shall annually appoint a District Clerk. Such
appointment shall continue until the next reorganizational meeting. The salary of the
District Clerk shall also be fixed annually at the reorganizational meeting. The District
Clerk shall:
1. have working knowledge of and implement state Education Law concerning the
office of the District Clerk, such as the laws governing procedures for annual
district meetings and elections, candidates' petitions and qualifications,
teacher tenure hearings, etc.;
2. give immediate notice to every person elected or appointed to office of his/her
election or appointment; and also to report to the town clerk the names and
post-office addresses of such officers;
3. notify the Board trustees of every resignation received by the Superintendent of
Schools;
4. immediately notify the county treasurer of the name and address of persons
elected to the office of district treasurer, if a treasurer is elected, and to the
office of district collector.
5. maintain the voter registration list and oversee the maintenance of the voter
registration books;
6. conduct the annual district election, budget votes, and special district referendum,
including the library budget vote;
7. prepare and coordinate items for the Annual Reorganizational Meeting of the
Board;
8. call the Annual District Meeting to Order, call for nominations of a Chairman of
the meeting, and, if nominated, serve as Clerk of the meeting;
9. maintain all official records of the Board;
10. file all correspondence and records relating to matters of the school district,
involving the Board;
11. keep and file all information regarding special committees of the Board;
12. prepare and arrange publication of legal notices of the time and place for special
meetings held by the Board trustees; prepare legal notices and arrange
publication of notices;
13. attend all public meetings of the Board as well as public hearings of the Board
and, when requested:
a.
record minutes,
b.
handle follow-up correspondence,
c.
transcribe and distribute completed minutes;
14. receive, copy, distribute, follow-up and file all incoming correspondence of Board
members and keep administration and attorney appraised of correspondence
relating to specific situations;
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15. handle all outgoing correspondence of the Board President as well as the other
members of the Board;
16. receive subpoenas and claims against the school district as well as process appeals
to the Commissioner of Education; and
17. perform any other work requested of him/her by the Board or the Superintendent,
and/or identified by law.
District Treasurer
The Board of Education shall also annually appoint a District Treasurer. Such
District Treasurer shall serve until the next reorganizational meeting, or until a successor
has been appointed. The District Treasurer shall perform all duties required by statute or
law: i.e., shall report, at least monthly, to the Board the state of all accounts; shall act as
official custodian of all district funds; shall sign all checks, including those for which
facsimile signatures have been approved; and, shall perform such other duties as may be
assigned to the office by the Board. The District Treasurer shall file a bond for the
faithful performance of his/her duties, or be covered under a blanket undertaking
pursuant to policy 2210, V.
The Board may appoint, fix the term, and fix the compensation of such other
officials as may be necessary for its proper functioning.
Ref:

Education Law §§2121; 2130

Note: Prior policy 4.6, revised 1/26/06
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2250
BOARD COMMITTEES
The Board of Education may, from time to time, establish committees whose
membership will consist of members of the Board. The Board of Education shall
establish and maintain the following standing committees:
1.
2.
3.
4.

Budget/Finance
Buildings and Grounds
Student Advisory
Audit

The Board may also designate ad hoc committees and reserves the right to
terminate any committees at any time. The Board, in accordance with the goals and
objectives of the committee, shall adopt a resolution noting statement of purpose and
specific membership.
Statement of Purpose
1. The Budget/Finance Committee shall:
a. Review capital equipment expenditures included within the proposed
annual budget.
b. Analyze and discuss budget expenditures providing the Board of
Education with statistical comparisons and financial trends, as appropriate.
c. Suggest alternate methods of developing the budget that would provide a
more efficient product.
d. Review budget practices/procedures for the purpose of effecting
efficiencies and/or cost savings while improving or maintaining services.
e. Explore alternative sources of revenues.
2. The Buildings & Grounds Committee shall:
a. Review expenditures for building and grounds repairs, renovations,
maintenance and capital equipment expenditures.
b. Consider and recommend special programs and operating concepts for
execution on a district-wide basis, as well as contribute to the development
of a master plan for each school.
3. The Student Advisory Committee shall:
a. Review matters and engage in projects as determined by the Board of
Education in consultation with the committee members and chairperson.
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4. The Audit Committee shall:
a. Provide input to the Board on the internal and external auditor selection
process,
b. Meet with the auditors prior to the commencement of the audit to review
the proposed audit scope and work plan,
c. Review the District’s audit report before its presentation to the Board,
d. Assist the Board in interpreting the audit report and management letter,
e. Make a recommendation to the Board on the acceptance of the audit,
f. Review the District’s corrective action plan that the Board must develop in
response to possible audit findings.
Committee Chairpersons
The chairperson/co-chairperson shall be appointed annually by the Board of
Education from the Board’s membership. The chairperson/co-chairperson may designate
a co-chairperson from committee membership.
Committee Membership
1. Members of the standing committees shall be appointed by the Board of
Education in consultation with the Chairperson of each committee at its Board of
Education Annual Meeting. The number of committee seats and specific
membership shall be determined by the Board of Education in accordance with
the Board’s goals and objectives and shall reflect practical organizational
efficiencies.
2. Student Advisory Committee membership shall be drawn from the student body
in the high school. All students are eligible for membership. Efforts shall be made
by the Board of Education and administration to assure all segments of the high
school population have representation.
3. All committee appointments are made annually or upon completion of their
assignment or Plan of Work.
Committee Work
1. Board committees shall undertake studies and make reports as charged by the
Board, but shall not act on behalf of the Board.
2. Committees shall develop a Plan of Work and submit the Plan of Work for Board
of Education review within a period of not longer than 45 days from the
committee’s annual organization meeting. The Plan of Work may be amended
from time to time.
3. Reports shall be provided to the Board of Education upon completion of the Plan
of Work and/or annually. Reports and recommendations are advisory in nature.
4. The Board of Education may assign additional tasks to standing and ad hoc
committees as it deems necessary.
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5. All requests for information and resources will be delivered only through the
Board of Education committee chairperson. Requests for resources which may
involve a significant expenditure of administrative time must be reviewed by the
Superintendent in consultation with the Board.
6. Any official policy-level action shall be in the sole discretion of the Board. The
Board is in no way obligated to follow committee recommendations. The Board
has the right to accept, reject, or modify all or any part of a committee
recommendation.
No committee shall undertake any task or project incurring costs without the
specific approval of the Board of Education.
Note: Prior policy, By-laws, 4.7 revised 7/12/01, 5/19/05
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2250-R
BOARD COMMITTEES REGULATION – AUDIT COMMITTEE
These regulations govern the operations of the Audit Committee of the Board of
Education. The committee shall review and reassess these regulations at least annually
and recommend revisions, as necessary, to the Board of Education. The role of the Audit
Committee shall be advisory and any recommendations it provides to the Board shall not
substitute for any required review and acceptance by the Board of Education.
Structure
1. Committee members and its chairperson shall be selected by the Board of
Education
2. The committee shall comprise of at least one (1), but no more than two (2)
members of the Board of Education appointed to serve by the Board, and at least
one (1), but no more than three (3) community members with financial
proficiency and/or knowledge of accounting and auditing functions
3. Committee members may not be District employees
4. Committee members shall represent that neither they, nor members of their
immediate family, have any present or pending business dealings with the District
or independent auditor during the school year for which they are serving on the
Audit Committee; and shall disclose if they had any business with the District or
independent auditor over the preceding three (3) years.
5. The committee shall meet on a regularly scheduled basis (eg. Three times per
year)
6. Notwithstanding any law to the contrary, the Audit Committee shall not be
considered a public body when a meeting is conducted
Duties and Responsibilities
The Audit Committee:
1. shall provide a forum for free and open communication among the internal
auditor, the independent auditors, School District Administration, and members of
the Committee,
2. shall discuss with School District Administration and the independent auditors the
independence and integrity of the financial reporting process,
3. shall request a written representation from the independent auditors regarding
their independence,
4. shall review and appraise the performance of the independent auditors and assist
the Board of Education in recommending the selection, rotation, and/or continued
retention of the independent auditors,
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5. may discuss the scope of the independent auditors' engagement, as delineated in
the engagement letter, with the independent auditors and shall assist the Board of
Education in evaluating the anticipated fees,
6. shall consult with the independent auditors to determine if recommendations
received in the management letter have been adequately addressed, as well as the
existence of significant risks and exposures and, if any, what plans have been
initiated to mitigate their effects,
7. shall, when requested by the Board of Education, review a report by the
independent auditors describing:
a. the auditors' internal quality-control procedures;
b. any material issues raised by the most recent internal quality-control
review or peer review of the auditors, or by any inquiry or investigation by
governmental or professional authorities, within the preceding five years,
respecting one or more independent audits carried out by the auditors, and
any steps taken to deal with such issues; and
c. All relationships between the independent auditors and District,
8. shall meet with the independent auditors outside the presence of School District
Administration at least one time each year,
9. shall, when requested by the Board of Education, report to the Board on the
results of Committee activities and the results of the annual audit.
10. shall propose to the Board of Education amendments to these Regulations as it
deems necessary.
With respect to financial reporting, the Audit Committee shall:
11. review annual financial statements and ascertain that they appear complete and
consistent with information known to the Committee,
12. assist the Board in determining whether to approve the audited financial
statements.
In addition, it shall also be the responsibility of the Audit committee to assist in
the oversight of the internal audit function, including, but not limited to, providing
recommendations regarding the appointment of the internal auditor for the District, the
review of significant findings and recommendations of the internal auditor, monitoring of
the District’s implementation of such recommendations, and the evaluation of the
performance of the internal audit function.

Note: Regulation added 5/19/05, 5/13/19
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2260
CITIZENS ADVISORY COMMITTEES
The Board of Education may establish advisory committees for special projects or
to address specific problems or issues. Such committees may be composed of individuals
who have not been elected to the Board so that the resources of the entire community
may be utilized for the good of the district. Final decisions in all matters will rest with
the Board.
Community Relations Committee
The Community Relations Committee shall serve at the pleasure of the Board as
an advisory body organized specifically to undertake Community Relations or Public
Information projects that are assigned by the Board either at the start of the school term
or from time to time as deemed necessary by the Board.
The committee may, periodically, identify areas connected with Public
Information procedures or the school program that they feel should be reviewed. The
Board member serving as chairperson shall refer such suggestions to the members of the
Board.
Any official policy-level action is the sole discretion of the Board. The Board is
in no way obligated to follow committee recommendations. The Board has the right to
accept, reject, or modify all or any part of a committee recommendation.
Cross-ref:

Ref:

2250, Board Committees
4315.1, AIDS Instruction
4321, Programs for Students with Disabilities
6110, Budget Planning
7810, Closing of Facilities

Education Law §§4402; 4601
8 NYCRR §135.3(2)

Note: Prior policy, By-laws, 4.7 Note: revised 7/12/01
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2270
SCHOOL ATTORNEY
The Board of Education shall retain legal counsel, who shall be appointed at the
Annual Organizational Meeting of the Board of Education. This legal counsel will
represent the Board of Education and shall report directly to the Board. The requirements
are outlined below.
Board members and administrators shall be informed of who is allowed to contact
the attorney and the process for doing so.
The selection of legal counsel shall be carried out in accordance with state law and
regulation, as well as Board policy.
Any attorney working for the Board as legal counsel must be admitted to the bar of
New York State and fully licensed to practice law in New York State.
In selecting a School Attorney, the District will consider the cost of a retainer (or
hourly fee), as well as other factors as outlined in the Request for Proposal such as:
1.
2.
3.
4.

the special knowledge or expertise of the lawyer/law firm;
the quality of the service provided by the lawyer/law firm;
the staffing of the lawyer/law firm;
the lawyer’s/law firm’s suitability for the district’s needs; and

The district will maintain documentation of the written proposals submitted by
lawyer/law firm applicants for the position of School Attorney. The written agreement
with the attorney and/or law firm shall address, at a minimum, the cost (e.g. hourly rates,
retainer agreement), services provided, representation (e.g., in hearings, courts,
investigations, negotiations), attendance at Board meetings if required, and the extent of
same. Generally, any information shared with a Board member or Board members will be
shared with the Board as a whole.
The written agreement will address the billing process and intervals. The status of
the retainer agreement and costs will be monitored by the Superintendent or his/her
designee.

The Attorney and/or law firm will be the legal advisor to the Board. In that capacity,
the legal counsel’s duties will include, but not be limited to, the following:
1. to advise the Board with respect to all legal matters relating to the District,
including, but not limited to, interpretation of the Education Law of the State of
New York, and all other statutes, rules or regulations affecting the District;
2. to be accessible to the Board (pursuant to the agreed upon protocols) and the
Superintendent of Schools (and, at the discretion of the Superintendent, to his/her
administrative staff), with respect to legal matters arising out of the day-to-day
administration of the District;
3. to review and to represent the District in the preparation of contracts, as requested
by the district (other than the contract for school attorney services);
4. to advise and assist in matters of litigation pursuant to the retainer agreement;
5. to review the legality of policies or regulations to be adopted by the Board;
6. to review and advise with respect to any legal papers served upon the District to
commence legal action; and
7. to recommend the retainment of special counsel, subject to the approval of the
Board. Retaining additional legal counsel shall be subject to the process outlined
in Board policy.
Cross-ref:

2210, Board Organizational Meeting
2410, Policy Development, Adoption, Implementation and Review
6700, Purchasing

Note: Policy 4.6 revised 7/12/01, Revised: 6/3/21
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2280
CONSULTANTS TO THE BOARD
The Board of Education may employ consultants in order to provide valuable
specialized services that cannot be provided by district personnel because of limitations
of time, experience, or knowledge. The Board may also authorize the use of consultants
when such specialized services are not required on a continuing basis.
Appropriate uses of consultants include, but are not limited to conducting factfinding studies, surveys and research; providing counsel or services requiring special
expertise; professional development; and assisting the Board in developing policy and
program recommendation and managerial improvements.
A written proposal shall be submitted to the Board and approved prior to services
being provided by any consultant. The proposal shall identify the dates of service,
location or target audience, description of service, and the consultant’s fee and all other
costs.
Consultants shall act solely in an advisory capacity. They shall not exercise any
administrative authority over the work of school district employees. Consultants are to
report to the Board and/or the Superintendent or their designee(s) on a regular basis. The
Superintendent shall establish procedures to effect an efficient working relationship
among consultants and Board and staff members.
Note: Policy added 1/12/06
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2310
REGULAR MEETINGS
Regular meetings shall be held not less than once in each month while the schools are in
session. The time, dates and place of regular Board of Education meetings shall be
established at the annual organizational meeting. In the event that the day appointed for a
regular meeting fall on a legal holiday, the meeting shall be rescheduled. All regular
Board meetings are open to the public, and meeting facilities shall provide access to
persons with disabilities.
Board members are permitted to participate in board meetings via
videoconferencing, in accordance with state law. Any site where videoconferencing is to
take place must be open to the public. The district will comply with applicable notice
requirements (see policy 2340).
In addition to the members of the Board, the following individuals will regularly
attend the business meetings of the Board: the Superintendent of Schools, the Deputy
Superintendent, the Assistant Superintendents and other specified personnel as deemed
necessary.

Cross Ref:

2210, Board Organizational Meeting
2340, Notice of Meetings

Ref:

Public Officer’s Law §§102; 103; 104

Note: Prior policy, By-laws, 4.4, Revised 7/12/01, 6/3/21
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2340
NOTICE OF MEETINGS
The Board of Education believes that public notice of its activities is essential to
ongoing, proactive cooperation between the Board and the community it serves.
For all regular and scheduled special meetings of the Board of Education, the
District Clerk shall give adequate notice to all members and to the community, including
posting notice of the time and place of meetings on the district website.
If a meeting is scheduled at least a week in advance, notice will be given or electronically
transmitted to the public and news media at least 72 hours prior to the meeting. A special
meeting may be called upon 24-hour notice to Board members.
When a meeting is scheduled less than a week in advance the Board shall provide
public notice to the extent practicable. Said notice shall be conspicuously posted in one or
more designated public locations, including the district’s website.
If a board member intends to participate in a board meeting via videoconference,
the public notice of the meeting will indicate that videoconferencing will be used, specify
the location(s) for the meeting and state that the public may attend at any of the locations.
If a meeting will be streamed live over the internet, notice will indicate the internet
address of the website streaming the meeting.
Ref:

Open Meetings Law, Public Officers Law §§100 et seq. Education
Law §§1606; 1708; 2504; 2563

Note: Prior policy, 4.4e Revised 7/12/01, 6/3/21
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2351
QUORUM
A majority of members of the Board of Education shall constitute a quorum for
the transaction of the business at any meeting of the Board. If a quorum is not present
within forty-five minutes after the time set for a meeting, the members then in attendance
may adjourn, either without rescheduling the meeting at a future date or by setting a date
prior to the next stated meeting. Notice shall be given to all members of the Board of the
time and place of a rescheduled meeting.
Final action on any resolution shall be valid only upon vote of the majority of the
total membership of the Board.
Note: Prior policy, By-laws, 4.4(h), revised 7/12/01

2351-1

MASSAPEQUA

2352
RULES OF ORDER
Robert's Rules of Order, Newly Revised shall guide the Board of Education in
determining questions of parliamentary procedure not herein expressly provided.
Note: Prior policy, By-laws, 4.4(j) revised 7/12/01
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2353
VOTING METHOD
If a quorum of the Board of Education is present, at least three determining votes
shall be necessary to pass any resolution or act on any question except as otherwise
required by law. The yeas and nays shall be taken and recorded upon any question or
resolution if such procedure is requested at the time by any member of the Board.
Note: Prior policy, By-laws, 4.4(i) revised 7/12/01
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2360
MINUTES
The Board of Education believes that open and accurate communication regarding
its internal operations enhances the district's public relations program and provides a
record of the district's progress towards its annual goals.
Therefore, the Board will maintain a complete and accurate set of minutes of each
meeting. Such minutes shall constitute the official record of proceedings of the Board
and shall be open to public inspection within one week of executive sessions and within
two weeks of all other meetings. Minutes which have not been approved by the Board
within this time frame shall be marked, "DRAFT." A draft of the minutes of each
meeting is to be forwarded to each member of the Board not later than the time the
agenda for the next meeting is disseminated.
All motions, proposals, resolutions, and any other matters formally voted upon by
the Board shall be recorded in Board minutes.
Ref:

Open Meetings Law, Public Officers Law §§100 et seq.
Freedom of Information Law, Public Officers Law §§84 et seq.
Education Law §2121

Note: Prior policy, 4.4k revised 7/12/01
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2410
ADOPTION AND AMENDMENT OF POLICIES
The Board of Education recognizes that the adoption of written policies constitutes the
basic method by which the Board exercises its leadership in the operation of the district.
The Board recognizes that written policies are essential to district governance in that they:
•
•
•
•

Govern effectively and efficiently across times, situations, and individuals.
Provide the foundation and guidance for administrative action.
Publicize the federal, state, and local rules that govern the district.
Help to evaluate progress by including measurable outcomes.

Development
The Board is committed to developing written policies which:
•
•
•
•
•

Clearly define the district’s goals and objectives and reflect the Board’s vision.
Define roles and responsibilities and identify who is responsible for what.
Provide the Superintendent and district staff with clear guidance regarding expected
district administration.
Allow for flexibility that is needed for day-to-day operations.
Include measurable outcomes.

The Superintendent or his/her designee shall be responsible for preparing a written draft of
all proposed policies. When reviewing the contents of a proposed policy. The Board will
consider whether the proposed policy:
•
•
•
•
•
•
•
•

Is within the scope of the Board’s authority.
Is consistent with state and federal law and the state and federal Constitutions.
Supports the district’s goals and objectives.
Reflects good practice (e.g., educational, personnel, business, etc.).
Is reasonable and not arbitrary or discriminatory.
Adequately covers the subject.
Is consistent with the Board’s existing policies.
Can be administered in a practical, cost effective manner.

Adoption
Once a proposed policy has been drafted, it shall be placed on the Board’s agenda for a
first reading, giving all persons interested in it an opportunity to express their views.
Policies may be adopted or amended at any regular meeting of the Board by the vote of a
majority of the entire Board at a duly called meeting, provided notice of such proposed
policy or amendment has been given in writing to members of the Board at least 30 days
prior to said meeting.
Said 30-day notice may be reduced to seven days by unanimous vote of the Board.
The Superintendent or his/her designee shall consult with the school attorney, as necessary,
prior to the adoption or revision of any policy.
Implementation
The Superintendent or his/her designee shall be responsible for implementing all policies
adopted by the Board. This responsibility shall include: promulgating any necessary
administrative regulations, ensuring that the policy is included in the board policy manual,
and publicizing the policy as necessary to ensure that persons affected by the policy are
aware of it.
The board policy manual shall be kept in district office and made available to the public
upon request. It shall also be posted on the school district’s website.
Review
The Superintendent or his/her designee shall be responsible for informing the Board of
any policies that are out-of-date or in need of revision. In addition, the Board will review
the policy manual on a periodic basis and update it as necessary to ensure that the policies
are consistent with board goals and district practices.

Ref: Education Law §§1604(a); 1709(1); 1804 (powers and duties of board of education)
Note: Prior policy, By-laws, 4.3, Revised 7/12/01, 6/3/21
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4010
EQUIVALENCE IN INSTRUCTIONAL STAFF AND MATERIALS
In accordance with federal regulations, the Board of Education will ensure
equivalence among district schools in teachers, administrators, and auxiliary personnel;
and in the provision of curricular materials and instructional supplies with regards to Title
I regulations. The Superintendent of Schools shall follow the State Education
Department guidelines in determining such equivalence.
Cross-ref:

Ref:

1900, Parental Involvement
4325, Compensatory Education
6231, Title I/PSEN Programs and Services

34 CFR §200.43(c)(1)(i) (ESEA Title I Program in Local Educational
Agencies)
State Education Department, Office of School Improvement Grants Management
and Compliance, Consolidated Application and Applicant's Guide and
Instructions for Consolidated Application

Note: Policy added 1/11/01
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4110
SCHOOL CALENDAR
The school calendar for the ensuing year will be developed by the Superintendent
of Schools or his/her designee and presented to the Board of Education for approval not
later than May 1st of each year. The number of days scheduled for students will meet or
exceed the requirements of state law.
Ref:

Education Law §§3015(2); 3101(3); 3204(4); 3604(7-8)
8 NYCRR Part 175.1

Note: Prior Policy 9.12 revised 1/22/04
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4200
CURRICULUM DEVELOPMENT
In order to achieve its annual instructional goals, the Board of Education supports a
collaborative approach to district curriculum development. Such an approach must recognize the
interrelation of a "core" curriculum and effective instructional processes, as well as
interdisciplinary applications and articulation of programs from one level to the next.
A "core" curriculum will include basic content area knowledge and related skills, with the
realization that such information needs continuous updating. Curricula will also be designed to
encourage transferrable concepts/skills, including critical thinking skills. The Board is
committed to providing district students and staff with appropriate instructional materials to
implement curricula. In addition, all students are assured equal access to courses of study,
regardless of national origin, race, color, religion, creed, marital status, sex or disability.
The Superintendent of Schools shall work with other district administrators to integrate
current educational theory and research on curricula design, and successful instructional
strategies practiced by comparable districts. Teachers and program directors are directed to use
state syllabi, supplemental materials and handbooks for general curricular guidelines; however,
the Board encourages instructional staff to create individualized, flexible curriculum guides and
original instructional materials. Such materials shall reflect a sensitivity to district students, their
concerns, learning styles, and changing developmental abilities/needs.
Parents, staff, and members of the community are also encouraged to provide feedback
on district curricula and instruction.
Curriculum changes will take into consideration the results of state and local
testing/classroom evaluations, reflect at a minimum the requirements of the state, and address
further needs of the community and student population. The Board expects administrators and
staff to work together in evaluating the educational program and recommending changes or
additions in courses, programs, instructional methodology, and/or staff development activities
which are necessary to implement such changes and/or additions.
At its meetings, the Board will hear regular reports on curriculum-related matters, such as
instructional programs, the work of curriculum committees, and periodic evaluation of specific
curriculum areas. The Superintendent will also be responsible for implementing curriculum
studies, including pilot projects, as authorized by the Board.
Cross-ref: 4325, Compensatory Education
Ref:

Education §§1709(3); 1711(5)

Note: Policy added 1/11/01

MASSAPEQUA

4230
CURRICULUM ADOPTION
No educational program or course of study shall be eliminated, or new program
added to the curriculum, without Board of Education approval, nor shall any basic
alteration be made in the present curriculum. The Board endorses this policy as a means
to stabilize the content of the educational program, reduce the possibility of drastic or
numerous changes regarding textbooks, materials, or instructional procedures, and lessen
the opportunity for any changes to be made to the school system without the knowledge
of the Superintendent of Schools and the Board.
Note: Prior policy, 9.31, revised 1/11/01
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4240
CURRICULUM GUIDES AND COURSE OUTLINES
The Board of Education encourages the development of curriculum guides and
course outlines at all educational levels. These materials shall be reviewed periodically
and recommendations made by the Superintendent of Schools or designee for revision
and modification. The curriculum shall be designed to show the developmental sequence
of content and skills.
It is a professional responsibility to plan in advance for the instructional program
offered to students. For this purpose, planbooks should be used. Written plans should be
prepared for an entire week, and planbooks should be made available to the Building
Principals.
Note: Policy added 1/11/01
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4300
CURRICULUM
Curriculum will be designed to carry out the instructional goals of the district and
provide for the continuous intellectual growth of all students. The Board of Education
believes that there must be close coordination between curriculum development and
instructional processes as well as continuity between educational levels, if instructional
goals are to be reached.
To this end, curriculum will be developed by the Superintendent of Schools and
submitted to the Board for adoption. Curriculum will reflect state requirements and
address further needs of the community and student population. The Board expects
administrators and staff to work together in evaluating the educational program and
recommending changes or additions in courses, programs, instructional methodology,
and/or staff development activities which are necessary to implement such changes
and/or additions.
New courses and programs will be recommended by the Superintendent and
adopted by the Board. In addition, the Board will hear regular reports on curriculumrelated matters, such as instructional programs, the work of curriculum committees, and
periodic evaluation of curriculum areas. In addition, the Superintendent will also be
responsible for authorizing curriculum studies as requested by the Board.
Ref:

Education Law §§1709(3); 1711(5); 801 et seq.
8 NYCRR §§100.1 et seq.

Note: Policy added 1/11/01
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4311.1
DISPLAY OF THE FLAG
The Board of Education believes that the flag of the United States is a symbol of
the values of our nation, the ideals embedded in our Constitution and the spirit that
should animate our district.
The district shall purchase a United States flag, flag staff and the necessary
appliances for its display upon or near every school building. There shall be a flag on
display in every assembly room of every school.
Consistent with national and state law and regulations and this policy, the
Superintendent of Schools shall develop rules and regulations for the proper custody, care
and display of the flag.
Ref:

Education Law §§418; 419; 420; 802
Executive Law, Article 19
8 NYCRR Part 108
Lapolla v. Dullaghann, 63 Misc 2d 157 (1970)

Note: Policy added 1/11/01
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4311.1-R
DISPLAY OF THE FLAG REGULATION
Flags Displayed Out-of-Doors and on Movable Hoists Indoors
A United States flag shall be displayed in, on or near every school building in the
district during school hours every day that school is in session, weather permitting, and at
such other times as the Superintendent of Schools shall direct. Unless otherwise stated, the
flags shall be flown at full-staff. The flags may also be displayed at night upon special
occasions, at the discretion of the Superintendent, when it is desired to produce a patriotic
effect. During inclement weather, the flag shall be placed conspicuously in the main room
of the school building.
Weather permitting, the flags will be displayed on or near the main administration
building of the district whenever the building is open to the public, and on the following
days: New Year's Day, Martin Luther King, Jr. Day, Lincoln's Birthday, Washington's
Birthday, Memorial Day, Flag Day, the Fourth of July, Labor Day, Columbus Day,
Veterans Day, Thanksgiving Day, Pearl Harbor Day and Christmas Day. If any of these
days (except Flag Day) falls on a Sunday, the flag shall be displayed on the next day. In
addition, the flag shall be displayed on each general election day and each day appointed
by the President of the United States or by the Governor of New York as a day of general
thanksgiving or for displaying the flag.
Flags shall also be displayed in or near every polling place on election days.
Flags shall be flown at half-staff on Pearl Harbor Day, on days commemorating the
death of personage of great importance, and on days designated by the President of the
United States or Governor of New York State.
The flag will not be displayed on days when the weather is inclement.
Hoisting of the Flag
The flag shall be hoisted briskly and lowered ceremoniously.
In half-staffing the flag, it first should be hoisted to the peak for an instant and then
lowered to the half-staff position. The flag shall be again raised to the peak before it is
lowered for the day. The flag shall never be put at half-mast in the middle of the day. It
must be put at half-mast in the morning only.

Indoor Flags and Those Not on Movable Hoists
There shall be a United States flag in each assembly room of every school in the
district. It is the duty of the teacher or other person in charge of each assembly room to
ensure that the flag in the room is displayed from a staff standing at the audience’s right as
they face the stage. If the flag is placed on the platform, it should stand at the right of the
speaker as he/she faces the audience and at the audience’s left as they face the stage.
Note: Regulation added 1/11/01; revised 9/12/18
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4315.1
AIDS INSTRUCTION
In compliance with the regulations of the Commissioner of Education, the district
will provide classroom instruction concerning Acquired Immune Deficiency Syndrome
(AIDS) as part of a sequential and comprehensive health program for all students, K-12.
Instruction must be offered during regularly scheduled classes.
Such instruction will be age-appropriate, and include the following information:
1.
2.
3.

the nature of the disease;
methods of transmission of the disease; and
methods of prevention of the disease (stressing abstinence as the most effective
and appropriate protection against AIDS).

A student may be excused from that segment of AIDS instruction regarding
methods of prevention of the disease if his/her parent/guardian files a request with the
Superintendent of Schools. The request must give assurance that such instruction will be
given at home.
The Board shall establish an advisory council which shall be responsible for making
recommendations on content, implementation, and evaluation of the AIDS instructional
program. The advisory council must consist of Board members, appropriate school
personnel, parents and community representatives, including representatives from
religious organizations as per New York State regulations.
Cross-ref: 0150, HIV/AIDS Policy
Ref:

8 NYCRR §135.3

Note: Policy added 1/11/01
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4317
TEACHING ABOUT DRUGS, ALCOHOL, TOBACCO
The Board of Education views with grave concern the serious implications of
alcohol, drug, and tobacco use by people, specifically young people, all over the United
States and especially in the school district. In keeping with its primary responsibility--the
education of youth--the Board directs the professional staff of the district to continue to
investigate the causes of student involvement with drugs, tobacco and alcohol, and to
develop suitable preventive measures however and whenever feasible.
The Board and the professional staff shall continue to seek ways to educate
students and school staff of the district about the dangers of the illegal use of drugs and
the abuse of alcohol and tobacco. Instruction will include sessions about the causes and
effects of drug, alcohol and tobacco abuse, especially in young people. In addition, all
high school students will receive instruction on the dangers of driving while under the
influence of alcohol and/or drugs.
The following objectives must be realized if the goal of minimizing drug, tobacco
and alcohol abuse is to be achieved:
1.
2.
3.
4.
5.

students shall be encouraged to identify the problem and its causes and to
organize to solve it;
they should understand the nature of legal and illegal drugs and tobacco;
they shall be encouraged to develop a set of values and behavioral insights which
shall give them a deeper understanding of themselves and society;
they shall be encouraged to identify the variety of alternate forms of behavior,
other than drug or alcohol abuse and tobacco use, which are available to satisfy
their needs; and
they shall be encouraged to make constructive decisions concerning the use of
drugs, alcohol, and tobacco.

While the Board in no way condones the abuse of illegal or harmful substances, it
is in the interest of student and staff health that a climate be created in the schools so that
individuals with problems may seek to receive help without fear of reprisal.
Cross-ref: 5312.3, Smoking/Use of Tobacco
Ref:

Education Law §804
8 NYCRR §§100.2(c)(3)

Note: Policy added 1/11/01
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4321
PROGRAMS FOR STUDENTS WITH DISABILITIES
UNDER IDEA AND ARTICLE 89
The Board of Education shall make available to all students eligible under the
Individuals with Disabilities Education Act and Article 89 of the Education Law, and
their implementing regulations, a free appropriate public education in the least restrictive
environment appropriate to meet their individual needs.
The Board acknowledges its responsibility to offer, at public expense, special
education and related services which are designed to provide educational benefits to
students in conformity with their individualized education program. Special education
services or programs will be designed to enable a student with disabilities to be involved
in and progress in the general education curriculum, to the extent appropriate to his/her
needs.
Consistent with the requirements of federal and state law and regulations, the
Board will:
1. Appoint a committee on special education (CSE), and as appropriate, CSE
subcommittees to assure the identification and placement of eligible students with
disabilities.
2. Based upon the recommendation of the CSE, arrange for special education
programs within legally prescribed time frames. Should it disagree with the
recommendation of the CSE, the Board, upon notice to the parents involved, and
in accordance with the procedures set forth in the Regulations of the
Commissioner of Education, may forward its concerns to the CSE, or reconvene a
second CSE for review of and revisions to the original recommendation as
appropriate.
Testing and evaluation procedures will be used for the identification and
placement of students with disabilities, which meet the requirements of federal and state
law and regulations. As part of the periodic reevaluation of a student with disabilities,
the CSE will determine if the child continues to have a particular category of disability,
or continued need for special education and related services. The continued eligibility for
services of a student previously classified as a student with disabilities will be determined
in accordance with the procedures set forth in federal and state law and regulations.
Parents of students with disabilities and their children will be provided with notice
of the procedural safeguards available to them and their children. The district will use the
procedural safeguard notice prescribed by the Commissioner of Education and make the
notice available in the manner prescribed by the Commissioner’s Regulations. Students
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with disabilities and their parents will be afforded the procedural safeguard rights set
forth in the notice.
To ensure the appropriate delivery of services to students with disabilities in the
district, the Superintendent of Schools shall ensure that:
1. All children with disabilities residing in the district, including those attending
private school are identified, located and evaluated.
2. School wide approaches and pre-referral interventions including, but not
limited to, academic intervention services in order to remediate a student’s
performance prior to referral for special education are implemented.
3. The CSE is informed of the process prescribed by law and regulations for
the appropriate declassification of students with disabilities.
The Superintendent shall ensure that personally identifiable data and information
or records pertaining to students with disabilities remain confidential as required by law
and regulations.
The Superintendent shall also develop and maintain a comprehensive system of
personnel development plan so that professional and paraprofessional staff working with
students with disabilities possess the skills and knowledge necessary to meet the needs of
students with disabilities.
Cross ref:
Ref:

Note:

5500, Student Records

Education Law §4401 et seq. (Article 89)
20 U.S.C. §§1400 et seq. (IDEA)
34 CFR Part 300
8 NYCRR Part 200
Prior policy 10.40, revised 1/11/07
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4321.1
ALLOCATION OF SPACE FOR SPECIAL EDUCATION
PROGRAMS AND SERVICES
To ensure that adequate and appropriate space is made available for special
education classes provided by the district, as well as in programs provided by the Board
of Cooperative Education Services (BOCES), the Board of Education will allocate an
appropriate amount of space in district facilities to meet the needs of students in such
programs. This allocation will be part of the biennial district plan for the provision of
special education programs and services, as mandated by the Commissioner.
Ref:

8 NYCRR §200.2(c)(iv) and (v)

Note: Policy added 1/11/07
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4321.2
PRESCHOOL SPECIAL EDUCATION
The Board of Education recognizes the value of special education and its
responsibility in ensuring that all resident preschool children with disabilities have the
opportunity to participate in special programs and services from which they may benefit.
The Board of Education authorizes the Superintendent of Schools to establish
administrative practices and procedures which shall include:
1.

2.
3.
4.
5.
6.

locating and identifying all preschool children with disabilities pursuant to the
relevant provisions of the Education Law. The register of children eligible to
attend a preschool program is to be maintained and revised annually by the
Committee on Preschool Special Education (CPSE);
ensuring that the parent(s)/guardian(s) of preschool age children with disabilities
have received and understand the request for consent for evaluation of their child;
developing an individualized education program (IEP) for each preschool age
child with a disability;
appointing and training appropriately qualified personnel including the members
of a CPSE;
maintaining lists of impartial hearing officers and of New York State Education
Department-approved special education programs within the county and adjoining
counties in which the District is located; and
reporting to the State New York Education Department the number of children
with disabilities that are being served, as well as those not served.

The Board of Education hereby establishes the CPSE as required under relevant
Education Law and Commissioner’s Regulations. Its responsibilities will include the
evaluation and recommendation for placement in appropriate approved programs and the
provision of appropriate special education programs and services for each preschool child
with a disability. The CPSE shall review the IEP of each preschool student with a
disability and, if appropriate, revise periodically the IEP, but not less frequently than
annually.
The Board of Education shall arrange for the provision of approved and
appropriate preschool programs and services for each preschool student with a disability,
commencing with the July, September or January starting date for such approved
program, unless such programs and services are recommended by the CPSE less than
thirty (30) school days prior to, or after, such July, September or January starting date
selected for such preschool student, in which case, such programs and services shall be
provided no later than thirty (30) school days from the recommendation of the CPSE.
Should the Board of Education disagree with the CPSE's recommendations, it shall send
the recommendation back to the CPSE with notice to the parent and the CPSE, including
a statement of the Board of Education's reasons why the recommendation is being sent
back to the CPSE and of the need to schedule a timely meeting to review the Board of
Education’s concerns and revise the IEP as deemed appropriate.
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A parent may present submit a written request for an impartial hearing with the
Board of Education with respect to any matter relating to the identification, evaluation or
educational placement of a preschool student with a disability, a preschool student
suspected of having a disability, or the provision of a free appropriate public education to
such preschool student.
Mediation shall be offered to such parent/guardian to resolve complaints
regarding the education of preschool children with disabilities at the same time notice of
the availability of an impartial hearing is provided. Mediation shall not be used to deny or
delay a parent’s to an impartial hearing or deny any other due process rights of the parent.
The CPSE shall report annually on the status of each preschool child with a
disability and on the adequacy of preschool special education programs and services to
the Board of Education.
The Board of Education directs the Superintendent to ensure that the District
considers that adequate and appropriate space is made available for such programs and
services.
The Board of Education directs the Superintendent to develop and maintain a plan
which incorporates information concerning the provision of services for preschool
children with disabilities, pursuant to the Regulations of the Commissioner of Education.
Cross-ref:

4321.3, Independent Educational Evaluations

Ref:

Individuals with Disabilities Education Act, 20 U.S.C. §§1400 et seq.
34 CFR §§300.12; 300.503
Education Law §4410
8 NYCRR Part 200.16

Note:

Prior policy 10.40, revised 1/11/07
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4321.3
INDEPENDENT EDUCATIONAL EVALUATIONS
The Board of Education recognizes the right of parents or guardians of a student
who has or is thought to have a disability to receive an independent evaluation at public
expense if they disagree with the evaluation obtained by the Committee on Special
Education (CSE) or the Committee on Preschool Special Education (CPSE).
The independent examination shall be conducted by a qualified examiner who is
not employed by the school district responsible for the child's education. Upon request,
parents will be provided with a list of public and private agencies and professional
resources where independent evaluations may be obtained. These publicly-funded
independent evaluations shall be limited to the same geographic and fiscal limitations as
used by the district when it initiates an evaluation.
Parents or guardians should file a written request within 90 days from the date of
the CSE or CPSE evaluation. The district has the right to initiate an impartial hearing to
demonstrate that its evaluation is appropriate or that the evaluation sought by the parent
does not meet district criteria. If the hearing officer determines that the district's
evaluation was appropriate, a parent or guardian is not entitled to reimbursement for the
independent evaluation at public expense.
The Board directs the Superintendent of Schools to develop regulations
establishing maximum allowable fees for specific tests, the geographic area in which
such evaluations may take place, and minimum qualifications of the professionals who
administer and interpret various tests; and a reasonable timeline for seeking
reimbursement.
Cross-ref:
Ref:

Note:

4321, Programs for Students with Disabilities
4321.2, Preschool Special Education

20 USC §1415(d)(2)(A)
34 CFR §300.502
8 NYCRR §§200.1(z); 200.5(g)
Application of a Child with a Handicapping Condition, SRO Dec. No. 93-26
(1993)
Application of a Child with a Handicapping Condition, 30 EDR 129 (1990)
Application of a Child with a Handicapping Condition, 30 EDR 108 (1990)
Application of a Child with a Handicapping Condition, 26 EDR 439 (1987)
Appeal of a Handicapped Child, 25 EDR 185 (1985)
Matter of a Child Suspected of Having a Handicapping Condition, 23 EDR 140
(1983)
Matter of Three Handicapped Children, 21 EDR 353 (1981)
Memorandum to District Superintendents Independent Evaluations; Updating on
Regulatory Requirements, State Education Department
Prior policy 10.40, revised 1/11/07
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4321.4
APPOINTMENT AND COMPENSATION OF IMPARTIAL HEARING
OFFICERS
The Board of Education establishes the following policy to govern the
appointment and compensation of Impartial Hearing Officers (IHO) for special education
related impartial hearings pursuant to Part 200 of the Regulations of the Commissioner of
Education.
Appointment
The updated list of certified IHO’s for Nassau County promulgated by the New
York State Education Department will be used in connection with requests for impartial
hearings. The list shall include the names of those other certified IHO’s whose names
appear on the state list and who have indicated to the District their interest in serving as
an IHO in the District.
The Board has designated the District Clerk as the designee responsible for
appointing IHOs. If the District Clerk is unavailable, the Superintendent’s designee shall
assume this responsibility. Upon receipt of a request for an impartial hearing, a District
representative not involved in the hearing process shall canvass the list in alphabetical
order of IHOs as prescribed by the Regulations of the Commissioner of Education to
ascertain the willingness of the next listed individual to serve as an IHO for the particular
matter.
Upon receipt of a request for an impartial hearing, the rotational selection process
for the IHO shall be initiated immediately and always within 2 days after receipt of such
request by the District. Should an IHO decline appointment, or if within 24 hours the
IHO fails to respond or is unreachable after reasonable efforts by the District Clerk or
designee, such efforts will be documented through independently verifiable efforts. The
District representative shall then proceed through the list to determine availability of the
next successive IHO.
If the IHO is unable to initiate the hearing within the first 14 days of being
contacted by the District, the IHO cannot accept the appointment. The District Clerk or
designee shall then proceed through such list to determine availability of the next
successive IHO.
Records relating to the IHO process including, but not limited to, the request for
initiation and completion of each impartial hearing will be maintained by the District and
such information will be reported to the Office of Vocational and Educational Services
for Individuals with Disabilities of SED as required by Commissioner’s regulations.
Compensation
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The District shall compensate an impartial hearing officer for his or her services
in compliance with parameters established for such purpose by the Director of the
Division of the Budget. A formal appointment letter regarding the terms of the
appointment, which will include the terms for reimbursement for expenses and travel,
should be issued to the IHO upon appointment of the IHO by the Board or their designee.
If by mutual agreement of the parties, the IHO is deemed incapacitated or
otherwise unavailable or unwilling to continue the hearing or issue the decision, the
Board shall rescind the appointment of the IHO by resolution and a new IHO will be
appointed in accordance with the procedures set forth herein.
Ref:

8 NYCRR §200.21

Note: Policy added 10/3/02
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4321.5
PROVISIONS OF COPY OF INDIVIDUALIZED EDUCATION PROGRAM (IEP)
TO STUDENT SERVICE PROVIDERS
The Board of Education adopts as policy the provisions of Chapter 408 of the
Laws of 2002 adding new subdivision 7 to Section 4402 of the Education Law. The
Massapequa School District shall provide a copy of the IEP to the teacher, related service
provider, or other service providers who have responsibility for implementing the IEP for
a particular classified student, while respecting the confidentiality of the IEP.
As soon as practicable after a CSE meeting (and prior to the time that services are
to be commenced), the Director of Special Education, CSE or CPSE Chairperson, Case
Manager, or other appropriate person shall:
(i)

transmit a copy of the IEP to teachers, related service providers or other
service providers with responsibilities for implementing services under the
IEP as soon as practicable;

(ii)

provide, with the IEP, a statement explaining the IEP is a confidential
document and redisclosures can only be made under certain circumstances
which are provided for in FERPA (the “Buckley Amendment”) and the
Individuals with Disabilities Education Act (IDEA).

At the CSE meeting, or as soon after the meeting as practicable (and prior to the
implementation of services under the IEP), the CSE chairperson shall designate a
member of the professional staff to apprise teachers, support staff or other providers, who
have responsibilities for providing services under the IEP, of the nature of those
responsibilities, as well as the accommodations and supports to be provided under the
IEP. The designee shall apprise such providers of their responsibilities under the IEP
prior to the implementation of the IEP.
Cross Ref:

5500, Student Records
4321, Programs for Students with Disabilities

Ref:

Education Law §4402 (7) (a)(b)(c)
Chapter 408 of the Laws of 2002

Note:

Policy added 12/19/02
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4321.5-R
PROVISIONS OF COPY OF INDIVIDUALIZED EDUCATION PROGRAM (IEP)
TO STUDENT SERVICE PROVIDERS REGULATION
Process for Securing Home Service(s) Pursuant to CSE Recommendation
The home service provider shall be assigned by the Director of Special Education or
his/her designee, which may include:
• An employee of the District;
• A consultant of the District;
• An agent of the District, and/or;
• A third party agency with whom the District has contracted to provide specified
services.
Parental preference shall not be determinative when the District is assigning a home
service provider for a classified student pursuant to his/her IEP.
The following process will be implemented when provision of home service(s) is
recommended by the CSE:
1.
2.

3.

4.

At a properly convened meeting, the CSE reaches consensus that home
services are appropriate for the student;
The Director of Special Education or his/her designee assigns a service
provider, and forwards to the service provider student information, including
but not limited to the student’s name, date of birth, parent contact information,
IEP, type(s) of service(s) to be provided, and frequency;
The service provider contacts the family directly to schedule services;
a. In instances when difficulty in scheduling services exists, either party or
both shall contact the Director of Special Education or his/her designee to
inform him/her of such difficulty and to request his/her intervention to
resolve the situation.
i. If either party is unsuccessful after three (3) documented attempts
to schedule/arrange for the services, a letter of notification will be
sent by the Director of Special Education or his/her designee,
requesting the parties contact him/her at their earliest convenience
to schedule the provision of these services.
ii. Subsequently, if services are still not secured after five (5)
documented attempts, a CSE meeting will be scheduled to review
recommendations and the appropriateness of the service(s) in
question;
Once services are scheduled and commencing, review of progress shall be
conducted in accordance with the student’s IEP and procedures determined by
the Director of Special Education or his/her designee, except that such review

4321.5-R-1

MASSAPEQUA
shall be at least one time per year and performed in compliance with relevant
law and regulations.
Note: Regulation added 10/13/06, revised 10/18/06
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4321.6
USE OF TIME-OUT ROOMS
The Board of Education recognizes that behavior management practices for
students sometimes include the use of time out rooms. It is the policy of the District that
each school which uses a time out room as part of its behavior management approach
shall include procedures pursuant to Section 100.2 of the Commissioner’s Regulations to
ensure that the use of such a room is safe and therapeutic for all students.
Definition
A time out room is an area for a student to safely de-escalate, regain control and
prepare to meet expectations to return to program.
Purpose
Time out rooms are to be used in conjunction with a therapeutic behavior
management intervention in which a student is removed to a supervised area in order to
facilitate self-control or to remove a child from a potentially dangerous environment. A
time out room should only be used in conjunction with a behavior management program
which teaches and reinforces acceptable behaviors.
Procedures for Use of Time Out Rooms
I.

IEP Requirements
A. When the Behavior Management Plan for a student with a disability includes
the use of a time out room, the time out room must be specified in the
student’s individualized education program (IEP). The IEP must also include
the maximum amount of time a student will need to be in a time out room as a
behavioral consequence. Data on the use of the time out room by a student, as
described in the Physical and Monitoring Requirements section of this policy,
must be included in the materials reviewed by the Committee on Special
Education or Committee on Preschool Special Education.
B. Parents must be notified prior to the initiation of a behavioral intervention for
a child, which will incorporate the use of a time out room. Upon request,
parents must be shown the physical space that will be used for time out. Each
such school must provide parents with a copy of the policy on the use of time
out rooms.

II.

Time Restrictions
A. The amount of time a student will need to be in a time out room will vary with
the student’s age, individual needs and Behavior Management Plan.
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B. Careful monitoring of the amount of time a student is in a time out room is
required to ensure that a time out room is not being used to the detriment of a
student or student’s educational program.
III.

Physical and Monitoring Requirements
A. A time out room must include a means for continuous monitoring of the
student, both visually and aurally. The room must be of an adequate size
(width, length and height) to allow the student to move about and recline
comfortably. The ceiling height must be consistent with the ceiling height
throughout the building. Wall and floor coverings should be designed to
prevent injury. There should be adequate lighting and ventilation and the
temperature of the room should be within the normal comfort range and
consistent with the rest of the building. The room must be clean and free of
objects and fixtures that could be potentially dangerous to a student and must
meet all local fire and safety codes.
B. The time out room must be unlocked and the door must be able to be opened
at will from the inside at all times. The use of locked rooms or spaces for the
purposes of time out is prohibited.
C. To ensure a student’s safety, staff must be assigned to continuously monitor
the time out room. The staff assigned must be able to see and hear the student
at all times. Individual determinations will be necessary to assess a student’s
need for direct adult supervision in the time out room.
D. A time out log should be maintained for each use of the time out room to
monitor the effectiveness of the time out procedure to decrease specified
behaviors. Information to be logged in includes the student’s name, factors
precipitating the time out intervention, the times the student entered and exited
the time out room, the student’s behavior during and upon exit of the time out
room, and the names of the staff member(s) who initiated the time out room
placement, supervised the student during the time out procedure, and removed
the student from the time out room.

Ref:

CR Sections 100.2, 200.22(c)

Note:

Policy added 11/2/06
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4325
COMPENSATORY EDUCATION
The Board of Education, in its commitment to providing an educational program
which meets individual student needs, recognizes the importance of compensatory
education. The Board therefore directs the Superintendent of Schools to oversee the
development, maintenance and evaluation of a compensatory education program
coordinated and articulated with the developmental program. The program will
specifically address the needs of students who must be provided compensatory education
as a result of test scores on state-required tests (in compliance with the Regulations of the
Commissioner), and may address the needs of other educationally disadvantaged
students.
To determine student eligibility for federal and state programs, the Superintendent
or his/her designee shall design appropriate student assessment procedures. Assessment
shall be a collaborative effort involving parents, regular classroom teachers, guidance and
special education personnel. Referrals may be initiated by Building Principals and/or
classroom teachers, based in part on low student scores on state competency tests, but
also taking into consideration a broad range of student needs. Students who are
participating in Title I will be eligible for such services until they are performing at grade
level. Children eligible for PCEN services will also be served until they are performing
at grade level.
Individual assessments shall attempt to gauge a student's need for emotional
and/or physical health services, and seek to determine whether his/her academic
performance has a basis in a physical or emotional disability. Student learning style and
level of proficiency in speaking/reading/writing English must also be assessed. If the
latter is a factor, instruction in English as a second language and/or bilingual instruction
shall be provided prior to any determination regarding the need for further specialized
instruction. All transferring students and new entrants shall be screened to determine
their need for compensatory education. A student may be eligible for remediation based
on test scores received from the district in which such student was previously enrolled.
If a student is eligible for compensatory education, he/she shall be assigned to an
appropriately certified teacher qualified to provide instruction in the area for which
remediation is required. Inservice training in remedial methods/programs shall be
provided to all teachers periodically.
Actual compensatory education will vary in approach, but will focus on common
instructional objectives. Student meetings with trained faculty will be scheduled during
the school day, but all faculty members are to be available as per their collective
bargaining agreement to provide a period of help, instruction and make-up work.*
Teachers are encouraged to involve parents, community volunteers, teacher
aides/assistants and student peers whenever possible.
Teachers shall coordinate compensatory education with the student's regular
classwork and homework load. Program goals shall include regular coordination of the
curriculum across grades and between grade levels, based upon a core curriculum.
All compensatory education programs shall be evaluated yearly. Evaluation shall
be based on norm-referenced test scores and other objective student outcomes, such as
classroom performance and student behavior. When seeking to improve programs, the
Superintendent or his/her designee shall research effective program models used by other
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districts in New York State and nationally. Such models shall be adapted to district
resources and needs. All program outlines shall be submitted to the Board for prior
approval.
In addition, the district shall seek all applicable state and federal funding to
improve its compensatory education programs and services.
Cross-ref: 4200, Curriculum Development
4326, Limited English Proficiency Instruction
Ref:

8 NYCRR §§100.1(g); 100.2(r); 100.3(b); 100.4(d)(e)

Note: Policy added 1/11/01
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4326
LIMITED ENGLISH PROFICIENCY INSTRUCTION
The Board of Education believes that students who, by reason of foreign birth or
ancestry, have limited English proficiency, will be more effective learners of both the
language and the curriculum if they receive instruction in both their native language and
English. The district will therefore make every effort to ensure that limited English
proficient (LEP) students are provided with an appropriate program of transitional
bilingual education or free-standing English as a second language program.
Pursuant to this policy and the regulations of the Commissioner of Education, the
Superintendent is directed to develop appropriate administrative regulations to ensure that
LEP students are:
1.

2.
3.

diagnostically screened for limited English proficiency, in accordance with Part
117 of the Commissioner's Regulations. Those students who according to their
scores are identified as LEP will be annually evaluated. Included in the
evaluation shall be each student's performance in content areas to measure
academic progress;
assured of access to appropriate instructional and support services, including
guidance programs; and
assured of having equal opportunities to participate in all school programs and
extracurricular activities as non-LEP students.

The Superintendent shall be responsible for ensuring that the Commissioner is
provided with all information required under the Commissioner's Regulations and that the
district provides appropriate school-related information to the parents of LEP students in
English, or when necessary, in the language they understand. In addition, the
Superintendent shall ensure that all teachers employed for any bilingual and/or ESL
program are properly certified in accordance with the Commissioner's Regulations.
Cross-ref: 4325, Compensatory Education
Ref:

Education Law §3204
Bilingual Education Act of 1974, §§701 et seq., 20 USC §§880b et seq.
Equal Educational Opportunities Act of 1974, §§201 et seq., 20 USC
§§1701 et seq.
Lau v. Nichols, 414 U.S. 563 (1974)
Rios v. Read, 480 F. Supp. 14 (1978)
Cintron v. Brentwood UFSD, 455 F.Supp 57 (1978)
Aspira of New York v. Board of Educ. (City of New York), 394 F.
Supp. 1161 (1974)
8 NYCRR §§80.9; 80.10; 117; 154 et seq.

Note: Policy added 1/11/01
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4326-R
LIMITED ENGLISH PROFICIENCY INSTRUCTION REGULATION
In attempting to ensure that students who are limited English proficient (LEP)
receive appropriate schooling in English and curriculum areas, the school district shall:
1.

2.
3.
4.
5.

in accordance with Part 117 of the Commissioner's Regulations, diagnostically
screen every new entrant to the schools to determine whether they are possibly
LEP* in accordance with subdivision 2-a of section 3204 of the Education Law.
It will also be determined through such screening whether the student is of foreign
birth or ancestry and comes from a home where a language other than English is
spoken as determined by the results of a home language questionnaire and an
informal interview in English;
ensure that students diagnostically determined to be LEP are annually evaluated.
Such evaluation will include evaluation of each student's performance in content
areas to measure the student's progress;
ensure that all LEP students have access to appropriate instructional and support
services, including guidance programs;
ensure that all LEP students have equal opportunities to participate in all school
programs and extracurricular activities as non-LEP students;
annually provide the Commissioner with the following documents, in the form
and by the dates prescribed by the Commissioner:
a.
b.
c.
d.
e.

a copy of the Board of Education's policy;
a report by building of students initially identified and annually evaluated as
being LEP in the preceding school year;
a report by building of the number of teachers and support personnel
providing services to LEP students;
a description by building of the curricular and extracurricular services
provided to LEP students; and
results of the annual evaluation of LEP students, including test data and any
additional data required by the Commissioner.

The district will also distribute to the parents, or other persons in parental relation
to LEP students, school-related information in English or when necessary, the language
they understand, and refer LEP students who are suspected of having a disability to the
Committee on Special Education.
[In addition to the above requirements, districts which desire to receive state aid for the
operation of programs for LEP students must comply with the following additional
requirements:]
In order to receive state funds for the education of LEP students, the district shall
submit to the State Education Department by September 1 of each year a comprehensive
plan to meet the educational needs of such students in accordance with New York State
regulations.
Note: Regulation added 1/11/01
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4327
HOMEBOUND INSTRUCTION
Homebound instruction is a service provided to students who are unable to attend
school due to medical, emotional or disciplinary problems. Secondary students receive
instruction for two hours per day and elementary students receive one hour per day.
Students receive credit for their work while on homebound instruction.
The district makes provisions for homebound instruction upon referral from the
Chief School Physician or the Assistant Superintendent following the guidelines
established by the Superintendent of Schools for placing a student on homebound
instruction.
Ref:

Education Law §§1709(24); 4401 et seq.
8 NYCRR §200.4(e)

Note: Prior policy, 10.6, revised 1/11/01
Questionnaire #53
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4327-R
HOMEBOUND INSTRUCTION REGULATION
Guidelines for Placing a Student on Homebound Instruction
1. If a prolonged absence due to a short-term physical, mental, or emotional illness
is anticipated, the building principal or their designee (ex. guidance counselor),
herein referred to as the case coordinator, shall confer with the student’s parents
about arranging for homebound instruction. According to State Education
Department guidelines, an absence of at least two weeks should be considered a
prolonged absence and must be verified by the student’s physician.
Upon this conferral, the student’s parents shall be provided the necessary
application forms for homebound instruction by the case coordinator.
2. An application completed by the student’s parent and physician shall be submitted
to the Assistant Superintendent for Instruction for review, who shall submit the
application to the school district physician for additional review and approval.
The parent will be notified by the Assistant Superintendent or their designee
within 7-10 days of receipt of the application if homebound instruction has been
approved or denied.
a. Should the application be approved, the case coordinator will also be
notified and be forwarded the application for processing.
Such
information will also be forwarded to all appropriate personnel.
b. Should the application be denied, the parents and case coordinator will be
notified of the decision.
During the time approval for homebound instruction is sought, the parent should
make efforts to obtain homework assignments and provide help until such time as
homebound instruction begins.
3. Arrangements for a homebound instructor will be made by the Assistant
Superintendent or their designee. The homebound instructor will be certified at
the appropriate level. The District may contract with another district to provide
this service to the student, and the instruction will begin as promptly as possible.
4. Upon receipt of the above mentioned information from the Assistant
Superintendent, the case coordinator will:
a. Initiate a case folder for the homebound instruction student;
b. Promptly contact the classroom teacher(s) for textbooks/materials; course
curriculum (if appropriate) and assignments;
c. Arrange with the homebound instructor the pick-up and delivery of all
materials (teacher assignments and student work) and return materials on a
timely basis;
d. Continue as liaison between home and school.
Guidelines for the Homebound Instructional Program

4327-R-1

MASSAPEQUA
1. Elementary students are to receive one hour of instruction per day.
2. Secondary students are to receive two hours of instruction per day.
3. Instruction is only permitted on days when school is in session.
4. Homebound instructors are to contact the case coordinator for books and
assignments.
5. Homebound instructors must contact the student’s parent or guardian to arrange
the time and location of instruction.
a. When instruction is to be conducted in the student’s home, the parent,
guardian, or a responsible adult designated by the parent/guardian must be
present during the period of instruction.
b. Should an alternative meeting time and/or location be necessary, such
arrangements shall be made by the homebound instructor and
parent/guardian. Alternative meeting locations shall be public and
conducive to learning (ex. public library).
c. The case coordinator shall be kept apprised by the homebound instructor
of any changes in schedule.
6. The case coordinator shall remain in contact with the homebound instructor and
student’s parent on at least a bi-weekly basis
7. Progress Reports shall be submitted by the homebound instructor to the case
coordinator at the conclusion of the student’s homebound instruction and, if time
appropriate, at mid-quarter and end-quarter intervals.
a. The case coordinator shall promptly forward copies of said reports to the
student’s teacher(s) and parents
Guidelines for Concluding A Student’s Homebound Instructional Program
1. The case coordinator shall contact the student’s parent at least five days prior to
the scheduled end date of home instruction regarding the student’s prognosis and
plans to return to school.
a. Should the student be prepared to return to school immediately following
the scheduled end date, a conference will be held between the student
and/or parent and case coordinator to prepare the student for his/her return
and close the homebound instruction case folder.
b. Homebound instruction shall conclude on the scheduled end date as noted
on the application. Should the student not be prepared to return to school
by the scheduled end date, the case coordinator will provide the parent
with an application for the extension of homebound instruction. Said
information will then be forwarded to the Assistant Superintendent for
Instruction for approval in accordance with the procedures detailed in the
previous section on placing a student on homebound instruction.
c. Should the student be prepared to return to school before the scheduled
end date, a physician’s note verifying the student’s ability to return must
be submitted to the case coordinator before the student may return. Said

4327-R-2

MASSAPEQUA
physician’s verification shall be subject to review by the Assistant
Superintendent and school district physician.
2. Consistent with guidelines mentioned in the previous section, the homebound
teacher will submit to the case coordinator a progress report at the conclusion of
the homebound instructional program.
Note: Regulation added 1/11/01; Revised 10/3/02
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4331
SUMMER SCHOOLS AND PROGRAMS
The Board of Education shall endeavor to provide the students of this district
with an adequate summer school program. Summer instruction shall serve grades seven
through twelve and shall include classes in the regular curricular offerings of the school.
Special classes shall be offered in the fine arts, or any other area which might provide
constructive learning experiences, make-up work, or compensatory education for students
with learning difficulties. Work for which school or Regents credit is earned during the
summer months must be of the same quality as that provided in the corresponding
courses given during the regular school term.
Note: Prior policy, 10.6, revised 1/11/01
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4340
ADULT EDUCATION PROGRAMS
The Board of Education shall endeavor to establish an adult education program
providing the community with a broad scope of courses. Courses will be offered to meet
the intellectual, social, vocational, and recreational needs of the community and a
governed by the attached regulations pertaining thereto.
Note: Policy added 1/11/01
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4340-R
ADULT EDUCATION PROGRAMS REGULATION
The mission of the district’s adult education program shall be as follows:
1.
2.
3.
4.

to promote life-long learning as a component of an individual’s growth;
to provide activities which enable people to develop their full potential;
to provide a learning environment that encourages personal growth, autonomy
and self-confidence; and
to contribute to the development of an aware and responsible community.

The Board shall appoint a member of the staff to coordinate the adult education
program. The program will fulfill the following:
·
·

·
·
·
·

The Board itself has responsibility and authority for the adult education program.
The individual administering and supervising the adult education program must
have a valid New York State teaching certificate. An individual who is assigned
half or more of his/her time to the administration and supervision of the adult
education programs must not only have a valid New York State teaching
certificate, but also must complete six college semester hours in approved adult
education courses of 90 clock hours of leadership education provided by the State
Education Department.
Individuals who are appointed to teach adult education classes must have a valid
New York State teaching certificate, an adult education certificate or an evening
vocational certificate.
The program will be provided to individuals who are beyond the compulsory
school age and who are not enrolled in public or private secondary school.
A level of adult attendance will be maintained in the program so that effective and
efficient instruction may be provided.
The Superintendent of Schools and the administrator of the adult education
program shall ensure that all individuals who participate in the program are
notified of the emergency procedures to be complied with in the event of a fire.
This notification must occur during the first class meeting and include but not be
limited to, information regarding the fire alarm system, location of exits, routes
of exit, and evacuation procedures.

The adult education program will be administered by the Superintendent or
his/her designee and shall be self-supporting through the collection of appropriate fees
as well as through state and federal aid.
Note: Policy added 1/11/01
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4351
INTERNATIONAL STUDY AND EXCHANGE PROGRAMS
International study and exchange programs play an important role in helping students
develop a sense of global citizenship and involved responsibility. Educators and families
considering an international study experience should carefully examine the programs
available before making any commitment to participate. The guidelines established
below will be followed in the implementation of this policy
•
•
•
•

International study and exchange programs are not considered school-sponsored
activities. As such, participation in such programs shall be voluntary on the part
of the student and his/her parents.
The District shall not be held responsible for the organizing or implementation of
international study and/or exchange programs, nor any legal or financial
responsibility pertaining to such programs.
The program course of study must be approved in advance by the building
principal or his/her designee if it will be used for course credit and to satisfy local
and State graduation requirements upon the student’s return.
Promotion and advertising of such programs shall be governed by the Board’s
policy on Advertising in the Schools.

Foreign Students
Only non-immigrant foreign students who possess a valid J-l or F-l Visa to study
in the United States will be admitted to the District's High School. The Superintendent of
Schools will establish Regulation for the implementation of this policy.

Cross Ref:

1511, Advertising in the Schools
5150, Admission of Students

Note:

Prior policy 10.23, revised 5/4/06
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4351-R
INTERNATIONAL STUDY AND EXCHANGE PROGRAMS REGULATION
Only non-immigrant foreign students who are residing with host families that are legal
residents of the District, and who possess a valid J-l or F-l Visa to study in the United
States will be admitted to the District's High School.
Foreign Students with J-l Visas
Foreign students possessing a J-l Visa will be admitted to the District High
School for a one-year academic program subject to the following provisions and
restrictions:
•

•
•
•

•
•

In order to qualify for a J-1 Visa for participation in such a program, the foreign
exchange student must be a secondary school student in his or her home country
who has not yet completed more than 11 years of primary or secondary study,
exclusive of Kindergarten, or be between the ages of 15 and 18 years and 6
months at the time of the initial school enrollment.
The student must demonstrate maturity, good character and scholastic aptitude
and must not have previously participated in an academic year or semester
secondary school student exchange program in the United States.
The District recognizes only those sponsors designated by the Secretary of State
of the State Department as sponsoring organizations for the exchange of students.
Any such organization must supply proof of designation prior to recognition.
Under no circumstances will a foreign exchange student subject to this policy be
brought into the District by a foreign exchange student program unless he or she
has been accepted, in writing, as a student by the High School building Principal
and the Superintendent of Schools or his/her designee. These approvals must be
obtained prior to the student's admission into the High School.
Prior to accepting a foreign exchange student into the District's High School, the
sponsor shall provide to the school a written English language summary of the
student's complete academic class work from the sponsor.
Foreign exchange students possessing a J-1 visa will be allowed to attend school
and will be provided bus transportation. Tuition shall be charged where the
student's participation in the exchange program is financed by the United States
government, the exchange student's government, or any organization, agency or
institution designated as a sponsor by the U.S. Department of State for the
purpose of furthering international educational and cultural exchange. Tuition
shall be waived where such financing is not available to the exchange student.

The Board may terminate the approval of a foreign student program when it
would be in the best interest of the District to do so.
Foreign Students with F-1 Visas
4351-R-1
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Foreign students possessing an F-l Visa may not be enrolled in grades K-8.
•

•

Foreign students possessing F-1 visas may be admitted to the High School for a
term of less than 12 months (a maximum of one academic year) only upon the
payment of tuition. The amount of tuition charged will be the full, unsubsidized
per capita cost of providing educational services to the student for the period.
When a foreign exchange student possessing an F-l visa is accepted for admission
pursuant to this policy, the letter of acceptance shall include a statement that the
student agrees to the payment of tuition, in the amount designated by the District.
The student and his/her parent/legal guardian shall acknowledge the agreement to
pay tuition by submitting a signed and notarized copy of the acceptance letter to
the District.

The Superintendent and his/her designees retain the discretion to deny admission
to any student not meeting all of the requirements set forth in the Board’s policy and this
regulation.
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4430
STUDENT SCHEDULES AND COURSE LOADS
The Board of Education believes that district administrators should have final
responsibility in determining the parameters for student schedules and course loads. All
student schedules must conform to state requirements, and work to enhance student
learning opportunities and improve individual academic achievement.
The Board encourages course scheduling designed to accommodate teaching
styles and subject materials which may not readily conform to traditional 40-60 minute
class periods. Scheduling which makes provision for team teaching and inter-disciplinary
arrangements is also encouraged.
When making changes in district scheduling, administrators are encouraged to
balance district budgetary concerns with overall instructional goals to achieve a system
which is both flexible and cost-effective.
The Board may, from time to time, set local requirements in addition to state
requirements for student course loads.
Note: Policy added 1/11/01
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4511
TEXTBOOK SELECTION AND ADOPTION
The term “textbook” shall refer to a book or a book substitute which shall include
hard-covered or paperback books, workbooks or manuals which a student is required to
use as text or a text substitute in a particular class or program in the school he/she attends.
At its discretion, the Board of Education shall make provision for funds to be
budgeted for the purchase of textbooks and related instructional materials.
The Superintendent or his/her designee may form a committee to assist in the
textbook selection process. Upon the recommendation of the Superintendent of Schools,
the Board of Education shall designate the textbooks to be used.
All textbooks will support the New York State Learning Standards and will
complement the recommendations of district-wide curriculum committees.
The
Superintendent shall establish procedures for the selection and recommendation of
textbooks and a method for selecting staff members who shall serve in the selection and
recommendation process.
Students will be required to pay for lost books or books deemed to be unusable by
school administration at prevailing full replacement cost.
Textbooks for Resident Students Attending Private Schools
Resident students attending private schools will be supplied textbooks in
accordance with the requirements of Education Law.
Cross-ref:
Ref:

1420, Complaints about Curricula or Instructional Materials
4513, Library Materials Selection and Adoption

Education Law §§701 et seq.; 1711; 2508; 2566

Note: Prior policy 10.16, revised 4/18/02

4511-1

MASSAPEQUA

4511-R
TEXTBOOK SELECTION AND ADOPTION - REGULATION
Textbooks, once recommended by the Superintendent and approved by the Board,
shall be reviewed and updated periodically. Exceptions will be made for state mandated
curriculum changes.
Textbook/Curriculum Committee Structure
At least two teachers in the department or grade level, besides the administrative
chairperson, must be provided the opportunity to participate in the selection of textbooks.
Textbooks
The term “textbook” shall refer to a book or a book substitute which shall include
hard-covered or paperback books, workbooks or manuals which a student is required to
use as text or as a text substitute in a particular class or program in the school he/she
attends.
Textbook Selection Criteria
In order to facilitate the textbook selection process, a yearly inventory of all
textbooks and related materials will be submitted by the building Principals to the
Assistant Superintendent for Curriculum and Instruction.
The following criteria are to be considered in the selection of textbooks:
1. Textbook or material should have been copyrighted within the past five years,
depending on content area;
2. Qualifications of the author(s) on the subject;
3. Adaptability to existing instructional program;
4. Accuracy of the information presented;
5. Sufficient scope to meet the requirements of the curriculum as developed locally and
approved by the State Education Department;
6. Objectivity and impartiality in treatment of subject matter and freedom from bias and
prejudice;
7. High quality format in respect to typography, arrangement of materials or pages,
cover design, size and margins;
8. Appropriateness to grade level as to vocabulary, sentence structure and organization;
9. Textbook series should meet grade-to-grade requirements. They should contain
supplementary aides to learning when desirable and necessary, such as a table of
contents, introduction, study activities, exercises, questions, problems, selected
references, bibliography, index glossary and appendices;
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10. Texts should include appropriate illustrative materials – pictures, maps, charts,
graphs, diagrams, etc., which clarify the text and enrich the content;
11. Materials should fairly represent the many ethnic and cultural groups and their
contribution to American heritage; and
12. A reasonable balance of viewpoints regarding controversial issues should be
presented;
13. Efforts in seeking to motivate students to examine their own attitudes and behaviors
and to comprehend their own duties and responsibilities as citizens in a pluralistic
democracy – to demand freedom, justice and equal opportunity for every individual
and for every group.
The following criteria are to be considered in the selection of literary works for
classroom use in teaching literature, as well as the assignment of such works to particular
grade levels:
1. Use of a compositional style, which contributes to the reader’s critical and
appreciative understanding of the work;
2. Sophisticated use of literary devices (i.e., metaphor, point of view, tone) to further
student understanding of written concepts.
3. Levels of student maturity and experience necessary for emphatic reading of
literature;
4. Capacity of work to capture student interest;
5. Thematic treatment which promotes sound and healthy values for students;
6. Intrinsic qualities that establish a work as a significant part of the literary heritage;
7. Variety to avoid duplication of theme, plot, setting, etc., unless such duplication
affords opportunities for comparison and contrast or serves to reinforce
understanding.
Note: Regulation Added, 4/18/02
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4511-E

MASSAPEQUA PUBLIC SCHOOLS
TEXTBOOK-WORKBOOK-INSTRUCTIONAL MATERIALS
APPRAISAL COMMITTEE REPORT FORM

1. Textbook or Workbook to be approved: (Separate form required for each title)

AUTHOR:
TITLE:

______________________________________
_______________________________________

PUBLISHER: _________________________ COPYRIGHT DATE: _________
Check one: ( ) Basic Textbook ( ) Supplemental Text
( ) Workbook

( ) Other

2. Intended use of book selected:
SCHOOL: ________GRADE LEVEL: ______ SUBJECT AREA:

NAME:_________________________

DATE ___________________

………………………………………………………………………………………………
…

Note: Exhibit Added 4/18/02
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4513
LIBRARY MATERIALS SELECTION
The Board of Education, as the governing body of the school district, is legally
responsible for the selection of library materials, including the selection and approval of
printed and non-printed materials for its use. Since the Board is primarily a policymaking body, it delegates to the following professional personnel of the district the
authority for the selection of materials: teachers, Principals, librarians, etc., under the
leadership of the Superintendent of Schools.
In order to provide the Superintendent and his/her staff with guidance in the acquisition
of instructional resource material, such as library books, references, audiovisuals, maps,
etc., the Board endorses the guidelines approved by the American Library Association
that such resources:
1.
2.
3.
4.
5.
6.

provide information that will enrich and support the curriculum, taking into
consideration the varied interests, abilities, and maturity levels of the students
served;
provide information that will stimulate growth in factual knowledge, literary
appreciation, aesthetic values, and ethical standards;
provide information that will enable students to make intelligent judgments in
their daily lives;
provide information on opposing sides of controversial issues so that young
citizens may develop under guidance the practice of critical reading and thinking;
provide information representative of the many religious, ethnic, and cultural
groups and their contributions to our American heritage; and
place principle above personal opinion and reason above prejudice in the selection
of materials of the highest quality in order to assure a comprehensive collection
appropriate for the users of the library.

The Superintendent shall be responsible for the selection of resource materials
within the aforesaid guidelines and for the determination of factual accuracy, readability,
authoritativeness, integrity and quality of format. To assist in the selection process,
reputable, unbiased professionally prepared aids (such as the Horn Book, School Library
Journal, etc.) shall be consulted as guides.
In order to respond to any complaints about, or challenges to, the selection of
library materials, the district has adopted regulations (1420-R, Complaints About
Curricula or Instructional Materials Regulation) establishing a complaint procedure and
providing for a committee to review such complaints or challenges.
If any person wishes to permanently remove materials from a school district
library, he/she must seek the formal approval of the Board. The Board may determine
that such materials should be removed. Such determination must not be based upon
official suppression of ideas, but rather upon the educational suitability of the materials in
question. Only the Board and/or the Superintendent may authorize said permanent
removal of instructional materials, pursuant to the decision of the Board.
Cross-ref:
Ref:

1420, Complaints about Curricula or Instructional Materials

Education Law §§1709(15); 1711(5)(f)
Board of Educ., Island Trees UFSD v. Pico, 457 US 853 (1982)

4513-1

MASSAPEQUA
Note: Policy added 1/11/01

4513-2

MASSAPEQUA

4513-R
LIBRARY MATERIALS SELECTION REGULATION
Legal Responsibility for Selection
The Board of Education, as the governing body of the school district, is legally
responsible for the selection of library materials. Since the Board is a policy making
body, it delegates to professional personnel of the district the authority for the selection
of materials in accordance with this policy.
Materials for the school libraries shall be selected by the professional personnel of
the libraries in cooperation with administration, faculty, and students. Final decision on
purchase shall rest with the Superintendent of Schools or his/her designee.
Objectives of Selection
The primary objective of the school libraries shall be to implement, enrich and
support the educational program of the school by the development of reading skills,
literary tastes, discrimination in choice of materials and instruction in the use of library
materials and libraries. With the emphasis on higher order processing, the students will
develop life long learning skills.
The school libraries should contribute to the development of the social,
intellectual and ethical values of the students.
Criteria for Selection
1.

Needs of the individual school:
a.
b.

2.

Needs of the individual students:
a.
b.

3.
4.
5.

6.
7.

based on knowledge of the curriculum, and
based on requests from administrators and teachers.

based on knowledge of children and youth, and
based on requests of parents and youth.

Provision of materials of high artistic and literary quality.
Provision of materials with superior format.
Provision of a wide range of materials on all levels of difficulty, with a diversity
of appeal and the presentation of different points of view. These materials should
reflect the ideas and beliefs of religious, social, political, historical and ethnic
groups and their contribution to the American and world heritage and culture.
Provision of materials on opposing side of controversial issues so that students
may develop, under guidance, the practice of critical reading and thinking.
To place principle above personal opinion and reason above prejudice in the
selection of materials of the highest quality in order to assure a comprehensive
collection appropriate for the users of the library.

Selection Aids
Although it would be ideal for media specialists to examine materials before
purchase, the explosion of information in all media makes this neither possible or
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practical. Reputable, unbiased, professionally prepared selection aids should be
considered as guides. Factors to consider in evaluating lists include the reliability of the
person or organization who prepared them and their recency. Therefore, media
specialists must consult standard selection aids such as bibliographies, catalogs, indexes,
review periodicals and “basic” or “best” lists. Some of these include:
Books for Elementary School Libraries (ALA)
Children’s Catalog
Junior High School Catalog
Senior High School Catalog
Best Books for Children
Booklist
School Library Journal
The New York Times Book Review
Books for You
Book Bait
Books for the Teen-age
Bulletin of the Center for Children’s Books
Book Report
American Library Association Bill of Rights
The media specialists endorse and endeavor to uphold the “School Library Bill of
Rights” and “The Library Bill of Rights” of the American Library Association.
Censorship of Library Materials
The media specialists support the Board’s policy regarding objections to materials
used in the district. They will actively work to deny efforts of censorship from any
quarter: students, teachers, administrators, parents, residents and community groups.
Gifts
Media centers should welcome gifts as possible additions to the collection. Only
those items that meet the standard selection standards and are appropriate to the
collection will be kept and the library media specialist reserves the right to dispose of any
of the remaining material as he/she sees fit.
Sponsored Items
Free material (sponsored material) is available from industries, manufacturing etc.
Librarians must be sure it is free from excessive advertising, distortion of facts, and
prejudicial materials and reflects standard selection criteria.
Duplication
User demand is the determining factor in the number of copies of any particular
title. Paperbacks offer an inexpensive way to supply additional copies of a popular title.
Weeding
Weeding should be a continuous process to remove the unsuitable and unwanted.
These factors should be considered:
1.
2.

removal of material that is out dated or no longer authentic;
discarding of material that is worn out or damaged; and
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3.

weeding of material that is unpopular and/or unused.

When an item has been lost, stolen or worn out, and still is a valuable part of the
collection, it should be replaced, if not out of print.
Types of Media and Criteria
The expansion of school library programs to include a diversity of materials is a
natural outgrowth of the acceptance of the concept of the library as an integral aspect of
the instructional program of the school. It is the function of the library to provide
materials that undergird the school curriculum in many different formats. To support its
educational program, a school needs material in many forms related to all curricula areas.
Those forms include books, films, filmstrips, cassettes, records, videos, laser discs, CD
ROMS, computer software, the Internet pamhlets, pictures, periodicals, microforms and
art prints. Selection of the type of material, printed, pictured or recorded, should be made
on the basis of the medium avaialable that most effectively conveys the concept or the
content. The same material may be needed in various media for use with individuals and
groups with varying abilities and interests as well as to provide opportunities for variety
in presentation.
General Criteria for Selection
1.

Needs of the individual school:
a.
b.
c.

2.

based on knowledge of the curriculum;
based on requests from administrators, and teachers; and
based on the existing collection.

Needs of the individual students:
a.
b.

based on knowledge of children and young adults; and
based on requests of parents and students.

Specific Criteria
1.

Authority of the author, editor, producer or publisher:
a.
b.
c.

2.

Scope and overall purpose and coverage:
a.
b.
c.

2.

fresh viewpoint;
amplification; and
repeats.

Format and technical quality:
a.
b.

3.

capability gleaned from background, education, experience, reputation and
previous works;
research sources; and
extent and nature of differences in adaptations and revisions.

appropriate to its content: and
acceptable production standards.

Authenticity:
a.

valid, reliable and complete;
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b.
c.
5.

Treatment and arrangement:
a.
b.
c.
d.
e.
f.
g.
h.
i.

6.

aesthetically pleasing wholes; and
appeal to imagination, senses and intellect.

Price:
a.
b.

8.

clearly presented in a well organized fashion;
logically developed;
well balanced and presented;
appropriate level of comprehension;
well developed concepts;
appropriate to its audience;
educationally sound;
catch and hold reader’s interest; and
stimulates further learning.

Aesthetics:
a.
b.

7.

degree of bias or objectively; and
recency - check copyright and imprint date.

relation to existing budget limitations; and
relation to intended use.

Special distinction:
a.
b.

distinctive among others of the same subject; and
unusual approach.

Specific Requirements for Different Media
1.

Books:
a.
b.
c.
d.
e.
f.

appropriate size of the audience;
good quality opaque paper;
clear and easy to read with suitable typeface and adequate spacing
between words and lines;
durable binding;
physically attractive layout with pictures and color; and
fiction:
1.
2.
3.
4.
5.
6.

g.

acceptable literary standards;
avoids sterotypes;
imaginative and subtle revelation of character;
appropriate plot development which is logical and well constructed
and reflects the central theme;
direct exposition, dialogue, thought and action; and
setting an atmosphere appropriate to author’s purpose.

Picture books:
1.
2.
3.

clear, simple and of a suitable size;
pictures unified with the text; and
medium (watercolor, line drawings) appropriate to setting and
atmosphere.
4513-R-4
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2.
3.
4.

Pamphlets and clippings are free of excessive or misleading advertising or
propagandizing.
Art prints reflect fidelity of copy in color and detail.
Sound Filmstrips, Cassettes, Records, Slides:
a.
b.
c.
d.

5.

Videos and laser discs:
a.
b.
c.

6.

indexed;
reflect standards of quality and multiple points of view; and
newspapers reflect local, state and national coverage.

Computer Software:
a.
b.

9.

clear and sharp; and
index available

Periodicals:
a.
b.
c.

8.

effectively presented;
uses the potential of the medium; and
clear and undistorted picture with easily discernible details.

Microforms:
a.
b.

7.

visuals sufficient in quantity and quality, clear, sharp interesting;
variety in style and presentation;
if there are captions, legible, short and appropriate to audience; and
clear sound, undistorted with good use of special effects.

serve educational purposes; and
clear instructions and easy to use

The Internet:
a.
b.
c.
d.
e.
f.
g.

serves educational purposes;
content up-to-date;
author/publisher is a recognizable authority;
site reviewed by a “content” reviewing agency;
recently updated;
unbiased; and
information is accurate.

Note: Regulation added 1/11/01
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4526
ACCEPTABLE USER POLICY
The Board of Education is committed to the establishment and maintenance of a quality,
equitable and cost-effective electronic communications system, including Internet
services. The District’s goal in providing this service to administrators, teachers, staff
and students is to promote educational excellence in the District, by facilitating resource
sharing, innovation and communication. Acceptable use of this service by students and
staff is governed by the attached regulation.
All users of the District’s computer network and the Internet must understand that use is a
privilege, not a right, and that use entails responsibility. The District reserves the right to
control access to the Internet for all users of its computers and network. The District may
either allow or prohibit certain kinds of online activity, or access to specific websites.

Regulations and handbooks, to be developed by the Superintendent, in consultation with
the Executive Director for Technology or his/her designee, will provide specific
guidance on this, as well as rules governing the use and security of the District's computer
network. All users of the District’s computer network and equipment shall comply with
this policy and regulation. Failure to comply may result in disciplinary action as well as
suspension and/or revocation of computer access privileges.

The Superintendent shall be responsible for designating a computer network coordinator
to oversee the use of district computer resources. The computer coordinator will prepare
in-service programs for the training and development of district staff in computer skills,
and for the incorporation of computer use in appropriate subject areas.

With increased concern about identity theft, unwarranted invasion of privacy and the
need to protect personally identifiable information, prior to students being directed by
staff to use any cloud-based educational software/application, staff must get approval
from the Executive Director for Technology or his/her designee. The Director for
Technology or his/her designee will determine if a formal contract is required or if the
terms of service are sufficient to address privacy and security requirements, and if
parental permission is needed.

The Superintendent, working in conjunction with the designated purchasing agent for the
district, the computer network coordinator and the instructional materials planning
committee, will be responsible for the purchase and distribution of computer software and
hardware throughout District schools. They shall prepare and submit for the Board's
approval a comprehensive multiyear technology plan which shall be revised as necessary
to reflect changing technology and/or district needs.

Cross-ref:

5300, Code of Conduct

Note: Prior Policy 4.12 Revised 1/11/01, 1/3/13, 8/13/20
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4526-R
ACCEPTABLE USER POLICY REGULATION
Terms and Conditions for Use of the Internet/Technology Networks
The Board of Education is committed to the establishment and maintenance of a
quality, equitable and cost-effective electronic communications system, including Internet
services. Our goal in providing this service to administrators, teachers, staff and students
is to promote educational excellence in the district, by facilitating resource sharing,
innovation and communication.
In addition to activity on the District-owned technology network, the rules,
guidelines, terms and conditions included in this regulation shall also apply to activity on
Internet-based services and sites either subscribed to or endorsed by the District for student
and/or staff use. These include, but are not limited to:
a. Learning management systems,
b. Online file storage/management systems,
c. Online document creation/management systems,
d. Online instructional sites,
e. Online video, audio, social media sites

In compliance with the Children’s Internet Protection Act, the district has taken
available precautions to provide a restricted environment for Internet use, and to deny
access to areas of the local network which are restricted. Such precautions include, but are
not limited to Internet content filtering, usage logging, and user monitoring. However,
on a global network, it is impossible to control all materials and to completely prevent
access to controversial information in written and graphic form. The district through
appropriate levels of administration and instruction shall attempt, in good faith, to monitor
the use of the Internet/Computer networks authorized by this policy and regulation. Any
inappropriate use of hardware, software or access to information on the Internet may result
in the cancellation of user privileges or other disciplinary consequences.

Internet/Computer Network Terms and Conditions
The Internet is an electronic highway connecting thousands of devices all over the
world and millions of individual subscribers. With access to large numbers of Internet
accessible devices and people also comes the availability of material that may not be
considered to be of educational value in the context of the school setting. The smooth
operation of the network relies upon the proper conduct of the user who must adhere to
strict guidelines. These guidelines are provided so that users are aware of the
responsibilities they are about to acquire. In general, this requires efficient, ethical and
legal use of the network resources. Violation of these provisions may result in disciplinary
consequences, including, but not limited to termination/suspension of the users’ account.
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The signature of the user on the required application and acknowledgment forms is legally
binding and indicates that the party who executed same has read the terms and conditions
carefully and understands their significance. It includes any access of the District’s
technology network and Internet resources, regardless if access is on District-owned
equipment or on personally-owned equipment linked to the District’s network (eg, via its
wireless infrastructure or remote access). Any account activity is deemed to be that of the
account holder.
1.

Acceptable Use. The use of the District’s network and the users’ account must be
in support of education and research and consistent with the educational objectives
of the district, as well as be in compliance with any additional standards and protocols
established for its use by the Superintendent or his/her designee. Use of another
organization's network or computing resources must comply with the rules
appropriate for that network. The district shall have no responsibility for any misuse
of the privilege granted under this policy and regulation (see: Save Harmless
provision contained on the required Acknowledgment of Responsibilities Form).

2.

Privileges. The use of the Internet/Technology Network is a privilege, not a right,
and inappropriate use may result in cancellation of that privilege or other disciplinary
consequence by the Superintendent of Schools or his/her designee. Any problems
and/or questions must be directed to the Superintendent or such designee. The
Superintendent, administration, faculty and staff of the district may deny, revoke or
suspend specific user accounts at their discretion for any misuse or violation of this
policy. Individuals have the full responsibility for the use of their accounts, and,
under no circumstances, may anyone share their account or password with any other
unauthorized person. All recipients of accounts must participate in training
pertaining to the proper use of the network. Account users are responsible for
maintenance of their accounts. Network accounts will only be maintained for
students and eligible staff during their time enrolled/employed in the District and will
be disabled upon their exit. Users should have no expectation of network access or
access to files/records stored on the network after their exit from the District. The
Superintendent or designee will conduct at least a yearly review of all accounts to
determine adherence to this policy.

3.

Prohibited Activity and Uses. The following is a list of prohibited activities
concerning use of the district's network, which includes, but is not limited to
technology equipment and services, such as Internet access and e-mail. Violation of
any of these prohibitions may result in discipline or other appropriate penalty,
including suspension or revocation of a user's access to the network:
a.
b.

c.

Using the network for commercial activity or personal gain, including
advertising or political lobbying.
Infringing on any copyrights, materials protected by trade secrets, or other
intellectual property rights, including copying, installing, receiving,
transmitting or making available any copyrighted software on the district
computer network.
Using the network to receive, transmit or make available to others obscene,
offensive, or sexually explicit material.
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d.

Using the network to receive, transmit or make available to others messages
that are racist, sexist, abusive or harassing to others.
e. Using another user’s account or password.
f. Attempting to read, delete, copy or modify the files, messages, or electronic
mail (e-mail) of other system users.
g. Deliberately interfering with the ability of other system users to access their
own files, messages, or send and/or receive e-mail.
h. Forging or attempting to forge files, messages, or e-mail messages.
i. Engaging in vandalism. Vandalism is defined as any malicious attempt to harm
or destroy district equipment, data or materials, equipment, data or materials of
another user of the district’s network or of any of the entities or other networks
that are connected to the Internet. This includes, but is not limited to, creating
and/or placing malware on the network.
j. Using the network to send anonymous messages or files.
k. Using the network to receive, transmit or make available to others a message
that is inconsistent with the district’s Code of Conduct. Users will not swear,
use vulgarities or any other inappropriate language.
l. Revealing confidential information of oneself or another person.
m. Intentionally disrupting network traffic or crashing the network and connected
systems.
n. Installing software on the district’s equipment and/or network without the
permission of the appropriate district official or employee.
o. Using district computing resources for commercial or financial gain or fraud.
p. Stealing data, equipment or intellectual property.
q. Gaining or seeking to gain unauthorized access to any files, resources, or
network or phone systems, or vandalize the data of another user.
r. Wastefully using finite district resources.
s. Changing or exceeding resource quotas as set by the district without the
permission of the appropriate district official or employee.
t. Using the network while access privileges are suspended or revoked.
u. Using the network in a fashion inconsistent with directions from teachers and
other staff, the Code of Conduct and generally accepted network etiquette.
v. The use, installation or downloading of encryption software.
4.

Online Behavior & Appropriateness. As noted in the previous section, using the
network in a fashion inconsistent with directions from teachers, other staff, the Code
of Conduct, and generally accepted network etiquette is strictly prohibited, including
use of network systems for cyberbullying and/or other activities that can be harmful
to users themselves or others. In this vein, the District will maintain a comprehensive
program of instruction for students on appropriate Internet safety and behavior,
including online interactions with others and cyberbullying awareness and response.

5.

Disclaimer. The district makes no warranties of any kind, whether expressed or
implied, for the service, access or information it is providing pursuant to this policy
and regulation. The district will not be responsible for any damages suffered. This
includes loss of data resulting from delays, nondeliveries, misdeliveries, or service
interruptions caused by the district's negligence, errors or omissions. Use of any
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information obtained is at the user's risk. Any violation of state, federal or local laws,
ordinances, rules or regulations, and any attendant penalties shall be the sole
responsibility of the user. Furthermore, the district shall have no responsibility for
use of the system by users who abuse the system, violate this policy, regulation and/or
the law. The district specifically denies responsibility for the accuracy or quality of
information obtained through Internet services. It is the responsibility of each user
to verify the integrity and authenticity of the information that is used.
Users should have no expectation of privacy regarding electronic mail (e-mail), home
directories or any use of the District’s technology network. The District reserves the
right to access and view any material stored on District equipment or any material
used in conjunction with the District’s technology network. Messages or other
electronic data relating to or in support of illegal activities may be reported to the
Superintendent or his/her designee, as well as law enforcement.
All files, communications, and information stored on the District’s network, or
accessible via the network should be assumed to be property of the district. Use of
the District’s technology network must be in strict compliance with all applicable
laws and the District’s Code of Conduct.

6.

Commercial Services. Commercial services are available on the Internet. If a user
chooses to access these services, the user is liable for any costs that may be incurred.

7.

Security Issues.
If any user can identify a security problem on the
Internet/Computer Network, they must notify the Superintendent or designee.
Attempts to login to the Internet/Computer Network as a system administrator will
result in cancellation of user privileges. Any user identified as a security risk or
having a history of problems with other computer systems may be denied access to
the Internet/Computer Network.

8.

Vandalism. Vandalism will result in the cancellation of privileges. Vandalism
includes, but is not limited to, any malicious attempt to harm or destroy district
equipment, software or data, or that of another user, the Internet or any agencies or
other networks that are connected to the Internet. This includes, but is not limited,
to, the uploading or creation of computer viruses. In the case of vandalism to district
equipment, the user and/or parent/guardian will be financially responsible to
reimburse the district for repair or replacement of said equipment.

9.

Acknowledgement of Responsibilities. In order to receive independent access to
the Internet via the District’s computer network, staff, students and/or
parents/guardians of students will be required to authorize in writing
acknowledgement of the responsibilities and guidelines noted herein. The
“Acknowledgement of Responsibilities for Independent Internet Access” form shall
be completed by staff upon employment, and by students and/or their parent/guardian
upon enrollment, and at the beginning of grades 3, 7, and 9.
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Note: Prior policy 4.12, Acceptable Use Policy for Internet/Computer Networks
Regulation added 1/11/01, revised 9/2003, 9/2009, 1/8/2010, 1/3/2013, 8/13/20
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4526.1

INTERNET SAFETY
The Board of Education is committed to undertaking efforts that serve to make safe for
children the use of district computers for access to the Internet and World Wide Web. To this end,
although unable to guarantee that any selected filtering and blocking technology will work
perfectly, the Board directs the Superintendent of Schools to procure and implement the use of
technology protection measures that block or filter Internet access by:
● adults to visual depictions that are obscene or child pornography, and
● minors to visual depictions that are obscene, child pornography, or harmful to minors, as
defined in the Children’s Internet Protection Act.
Subject to staff supervision, however, any such measures may be disabled or relaxed for
adults conducting bona fide research or other lawful purposes, in accordance with criteria
established by the Superintendent or his or her designee.
The Superintendent or his or her designee also shall develop and implement procedures
that provide for the safety and security of students using electronic mail, chat rooms, and other
forms of direct electronic communications; monitoring the online activities of students using
district computers; and restricting student access to materials that are harmful to minors.
In addition, the Board prohibits the unauthorized disclosure, use and dissemination of
personal information regarding students; unauthorized online access by students, including
hacking and other unlawful activities; and access by students to inappropriate matter on the
Internet and World Wide Web. The Superintendent or his or her designee shall establish and
implement procedures that enforce these restrictions.
The computer network coordinator designated under the district’s policy on the acceptable
use of district computers (policy 4526) shall monitor and examine all district computer network
activities to ensure compliance with this policy and accompanying regulation. He or she also shall
be responsible for coordinating training on requirements for staff and students.
All users of the district’s computer network, including access to the Internet and World
Wide Web, must understand that use is a privilege, not a right, and that any such use entails
responsibility. They must comply with the requirements of this policy and accompanying
regulation, in addition to generally accepted rules of network etiquette, and the district’s policy on
the acceptable use of computers and the internet (policy 4526). Failure to comply may result in
disciplinary action including, but not limited to, the revocation of computer access privileges.
As part of this policy, and the district’s policy on acceptable use of district computers
(policy 4526), the district shall also provide age-appropriate instruction regarding appropriate
online behavior, including:

1. interacting with other individuals on social networking sites and in chat rooms, and
2. cyberbullying awareness and response.
Instruction will be provided even if the district prohibits students from accessing social
networking sites or chat rooms on district computers.

Cross-ref:
Ref:

4526, Acceptable User Policy

Children’s Internet Protection Act, Public Law No. 106-554
Broadband Data Services Improvement Act/ Protecting Children in the 21st Century Act,
Public Law No. 110-385
18 USC §2256
20 USC §6777
47 USC §254

Adoption date: 8/13/20
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4526.1-R
INTERNET SAFETY REGULATION

The following rules and regulations implement the Internet Safety Policy adopted by the
Board of Education to make safe for children the use of district computers for access to the Internet
and World Wide Web.
I.

Definitions
In accordance with the Children’s Internet Protection Act,
● Child pornography refers to any visual depiction, including any photograph, film,
video, picture or computer or computer-generated image or picture, whether made or
produced by electronic, mechanical, or other means, of sexually explicit conduct, where
(a) the production of such visual depiction that involves the use of a minor engaging in
sexually explicit conduct; (b) such visual depiction is a digital image, computer image,
or computer-generated image that is, or is indistinguishable from that of a minor
engaging in sexually explicit conduct; or (c) such visual depiction has been created,
adapted or modified to appear that an identifiable minor is engaging in sexually explicit
conduct. It also includes any such visual depiction that (a) is, or appears to be, of a
minor engaging in sexually explicit conduct; or (b) has been created, adapted or
modified to appear that an identifiable minor is engaging in sexually explicit conduct;
or (c) is advertised, promoted, presented, described, or distributed in such a manner
than conveys the impression that the material is or contains a visual depiction of a minor
engaging in sexually explicit conduct.
● Harmful to minors means any picture, image, graphic image file, or other visual
depiction that (a) taken as a whole and with respect to minors, appeals to a prurient
interest in nudity, sex, or excretion; (b) depicts, describes or represents, in a patently
offensive way with respect to what is suitable for minors, an actual or simulated sexual
act or sexual contact, actual or simulated normal or perverted sexual acts, or a lewd
exhibition of the genitals; and (c) taken as a whole, lacks serious literary, artistic,
political, or scientific value as to minors.

II.

Blocking and Filtering Measures
● The Superintendent or his or her designee shall secure information about, and ensure
the purchase or provision of, a technology protection measure that blocks access from
all district computers to visual depictions on the Internet and World Wide Web that are
obscene, child pornography or harmful to minors.

● The district’s computer network coordinator shall be responsible for ensuring the
installation and proper use of any Internet blocking and filtering technology protection
measure obtained by the district.
● The computer network coordinator or his or her designee may disable or relax the
district’s Internet blocking and filtering technology measure only for adult staff
members conducting research related to the discharge of their official responsibilities.
● The computer network coordinator shall monitor the online activities of adult staff
members for whom the blocking and filtering technology measure has been disabled or
relaxed to ensure there is not access to visual depictions that are obscene or child
pornography.
III.

Monitoring of Online Activities
● The district’s computer network coordinator shall be responsible for monitoring to
ensure that the online activities of students are consistent with the district’s Internet
Safety Policy and this regulation. He or she may inspect, copy, review, and store at
any time, and without prior notice, any and all usage of the district’s computer network
for accessing the Internet and World Wide Web and direct electronic communications,
as well as any and all information transmitted or received during such use for all staff
and students. All users of the district’s computer network shall have no expectation of
privacy regarding any such materials.
● Staff supervising students using district computers shall help to monitor student online
activities to ensure students access the Internet and World Wide Web, and/or participate
in authorized forms of direct electronic communications in accordance with the
district’s Internet Safety Policy and this regulation.
● The district’s computer network coordinator shall monitor student online activities to
ensure students are not engaging in hacking (gaining or attempting to gain unauthorized
access to other computers or computer systems), and other unlawful activities.

IV.

Training
● The district’s computer network coordinator shall provide training to staff and students
on the requirements of the Internet Safety Policy and this regulation each school year.
● The training of staff and students shall highlight the various activities prohibited by the
Internet Safety Policy, and the responsibility of staff to monitor student online activities
to ensure compliance therewith.

● The district shall provide age-appropriate instruction to students regarding appropriate
online behavior. Such instruction shall include, but not be limited to: positive
interactions with others online, including on social networking sites and in chat rooms;
proper online social etiquette; protection from online predators and personal safety; and
how to recognize and respond to cyberbullying and other threats.
● Students shall be directed to consult with their classroom teacher if they are unsure
whether their contemplated activities when accessing the Internet or Worldwide Web
are directly related to their course work.
● Staff and students will be advised to not disclose, use and disseminate personal
information about students when accessing the Internet or engaging in authorized forms
of direct electronic communications.
● Staff and students will also be informed of the range of possible consequences attendant
to a violation of the Internet Safety Policy and this regulation.
V.

Reporting of Violations
● Violations of the Internet Safety Policy and this regulation by students and staff shall
be reported to the Building Principal.
● The Principal shall take appropriate corrective action in accordance with authorized
disciplinary procedures.
● Penalties may include, but are not limited to, the revocation of computer access
privileges, as well as school suspension in the case of students and disciplinary charges
in the case of teachers.

Adoption date: 8/13/20
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4531
FIELD TRIPS AND EXCURSIONS
The Board of Education recognizes the desirability of providing offcampus experiences that will enhance the educational program of the school
system. The Superintendent of Schools will determine the frequency and content
of field trips. Each student must secure the permission of his/her parent or
guardian before participating in such activity.
Factors relevant in consideration of approval of such field trips may
include the relationship to the curriculum, the distance of the trip, availability of
transportation, the cost involved, weather conditions, and full use of
transportation.
The administration of medication off school grounds shall be governed
according to procedures established in Board Policy 5420, Student Health
Services, and its accompanying regulation
Transportation
When the district provides transportation to the students on a schoolsponsored field trip, extra-curricular activity or any other similar event, it shall
provide transportation back to either the point of departure or to the appropriate
school in the district unless:
1. The parent or legal guardian of the student participating in such event has
provided the district with prior written notice authorizing an alternative
form of transportation for the student to or from the trip. Such
arrangements must be approved by the building principal/program director
or their designee.
2. Intervening circumstances make such transportation impractical.
Where intervening circumstances have made transportation back to the
point of departure or to the appropriate school in the district impractical, a
representative of the district shall remain with the student(s) until such time as
parent(s) or legal guardian(s) can been contacted and the student(s) delivered to
them.
Ref:

Chapter 70, Laws of 2001

Cross Ref:

5420, Student Health Services
4531.1, Overnight Student Trips

Note: Prior policy 9.9, revised 8/8/02
4531-1
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4531-R
FIELD TRIPS AND EXCURSIONS - REGULATION
The following planning guidelines are to be followed in preparation for field trips
and excursions. Field trips and excursions referenced in this regulation are considered to
be an enhancement or enrichment of the student’s course of study, not an integral part of
the instructional program. Field trips or excursions that are a mandatory component of
the instructional program or a specific course shall require the prior approval of the Board
of Education.
These guidelines shall be followed for all activities off school grounds, including
walking trips:
1. Each teacher/advisor shall obtain written approval of the trip from the building
Principal and appropriate Supervisor, dependent on the nature of the trip. Such
approval shall precede any discussion of the proposed trip with students or
parents, including exploratory discussion to determine student interest and/or
participation.
2. Should a trip or excursion be financed in whole or in part through student
fundraising, permission for such fundraising must be obtained from the
Superintendent of Schools in accordance with Board policy on Student Fund
Raising Activities. Such permission must be sought in conjunction with the steps
noted in guideline number 1.
3. Trips involving travel out of New York State shall require the approval of the
Superintendent of Schools in addition to the building Principal.
4. Teachers shall secure from the parents of each student making the trip a signed
permission slip indicating parental knowledge and approval of the trip. The cost
and means of transportation shall be noted.
5. Transportation involving only school and/or coach buses shall be made by the
teacher requesting permission with the Supervisor of Transportation. The Board
does not approve of the use of staff-owned vehicles for field trips.
6. Trips or excursions which require the services of a provider/travel agency for
arrangements (ex. air transportation and transfers, lodging, tours, meal plans, etc)
and have an aggregate cost exceeding $2,000 require quotes from at least three
vendors. The awarding of the service will be to the lowest responsible bidder
meeting specifications. Exceptions to this process shall be considered by the
Assistant Superintendent for Business in specific circumstances and, if
appropriate, approved in writing (ex. single-source providers, joint trips with
other districts, etc). Consistent with Board policy 2160, School District Officer
and Employee Ethics, employees shall be prudent in identifying interested
vendors, thereby preventing conflicts of interest or the appearance of impropriety.
7. The cost of the trip, or portions thereof, may be borne by the students.
8. Students shall be aware of the type of behavior expected of them on the trip.
9. The Board of Education encourages trips that enrich the educational program and
course of study.
10. All trips shall be properly supervised as determined by the Superintendent of
Schools.
Alternative Transportation to/from a Field Trip or Excursion
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In accordance with district policy, when the district provides transportation to the
students on a school-sponsored field trip, extra-curricular activity or any other similar
event, it shall provide transportation back to either the point of departure or to the
appropriate school in the district.
It is the regulation of the district that all students take district-provided
transportation to and from a school-sponsored field trip or excursion. Alternate forms of
transportation to/from a school-sponsored field trip shall only be considered by the
building principal in emergency or extenuating circumstances.

Note: Prior regulation, Faculty Handbook, p.38, revised 8/8/02, 6/7/07
Cross Ref:

2160, School District Officer and Employee Ethics
5251, Student Fund Raising Activities

4531-R-2
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4531-E.1

MASSAPEQUA PUBLIC SCHOOLS
MASSAPEQUA, NEW YORK

Field Trips & Excursions
Guidelines for Supervision
•
•
•

•

Jun-02

A lesson plan shall be developed and reviewed by administration prior to the date
of the trip
The number of chaperones necessary shall be determined by the building
principal based on the age of the students and nature of the trip.
The principal or his/her designee shall review supervision responsibilities with
trip coordinators and chaperones prior to the trip. Responsibilities to be
determined include the following:
o Goals and objectives of the activity
o Assignment of chaperoning duties and/or students to chaperones, keeping
in mind any specific student issues (medical, behavioral, etc.)
o Medical concerns – specific responsibilities, emergency procedures,
precautions
o Meeting locations
o Communication procedures between chaperones, coordinators,
transportation, and the school
o Coordination of supervision in public rest rooms. Students in the
elementary grades should be accompanied by a district chaperone when
using public rest rooms
o Emergency procedures
Should the nature of the trip require students to be unsupervised for specific time
periods, the following guidelines will be followed:
o Checkpoints and a schedule for student “check-in” shall be established
o Chaperones and coordinators shall be assigned to specific duties, such as
manning checkpoints, rest rooms or roaming supervision, during the time
students are unsupervised
o Students shall be made aware of:
• The times and locations of their checkpoint responsibilities
• Specific academic responsibilities as described in the coordinators
lesson plan
• Where chaperones/coordinators will be located and what to do in
case of emergency

MASSAPEQUA PUBLIC SCHOOLS
MASSAPEQUA, NEW YORK

MASSAPEQUA

REQUEST FOR APPROVAL OF FIELD TRIP

4531-E.2
Date

Building/Department

Staff member coordinating trip
Date of trip

Trip Destination
Time of Departure

Place of Departure
Time leaving destination

Time back at school

Student Cost of Trip
Number of Students

Includes:
Age/Grade

Number of Chaperones

Transportation requests must be submitted in triplicate to the Transportation Office at least two
weeks in advance of the trip
Overnight and out of state student trips require the approval of the Superintendent of Schools. Please refer to Board of
Education Policy 4531.1 and its Regulation (4531.1-R) regarding specific procedures for planning and the approval of an
overnight student trip. All supporting documentation must be submitted to the Superintendent by the building principal as
explained in 4531.1-R
 Does not apply. This is not an out of state or overnight trip.
 This is an overnight/out of state trip. I have read and understand policy 4531.1 and its regulation. Required documentation is
attached.

APPROVAL
Please complete checklist on reverse before granting approval
Signature
Chairperson (if applicable)
Principal
Transportation Supervisor
Jun-02
Superintendent (if applicable)

Date
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4531-E.3
Field Trip Approval Checklist
TRIP COORDINATOR:
A lesson plan for the trip has been developed, including responsibilities of teaching staff and chaperones
Request for transportation has been submitted to the Transportation Supervisor and scheduled
Student/staff safety and specific health issues have been identified and planned for
Parental notification regarding trip details has been produced (please attach copy)
Appropriate arrangements have been made for students not participating in the trip as well as those affected by
particular staff participating in the trip (if applicable)
CHAIRPERSON/PRINCIPAL:
Chairperson/Principal has reviewed Board policy 4531 (and 4531.1 for overnight trips, if applicable) with the
coordinator and has determined the trip is appropriate and has been properly arranged
Chairperson/Principal has reviewed the request and has determined that student and staff safety has been
addressed and planned for
Chairperson/Principal has reviewed plans and purpose of trip with the appropriate staff
Chairperson/Principal has determined the number of chaperones is appropriate for the trip and has made plans
to review responsibilities of chaperones and trip coordinators with the appropriate staff
Staff chaperones have received approval from their immediate supervisors to attend the trip
Principal has signed all appropriate contracts
SUPERINTENDENT (if applicable):
Supporting documentation has been provided and meets the criteria set in Board Policy and Superintendents
Regulation
The purpose of the trip and the experience it will provide meets the expectations of the Board of Education
TRANSPORTATION SUPERVISOR:
Transportation request forms have been submitted and approved
Payment arrangements have been coordinated with the trip coordinator, Principal, and carrier

Transportation Information

FIELD TRIP BUSES
NYC including 5 boroughs are
subject to 6 hour minimum.
Buses returning up to 29 minutes
late will be charged the ½ hour
rate, and for the full hour if more
than ½ hour late.

HOURLY RATES
An hourly rate is established
annually for field trip
transportation.
Parking & tolls not included
THE TRANSPORTATION
OFFICE MUST ARRANGE
AND APPROVE ALL COACH
BUS TRANSPORTATION

CANCELLATIONS
•
•

•

2 hours required on weekdays
3 hours required on weekends
Failure to provide required notice
of cancellation will result in an
additional fee.

4531.1-1
# Buses___________ Dist. Paid______________ Teacher Paid_____________ Amt. Due________
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4531.1
OVERNIGHT STUDENT TRIPS
The Board of Education recognizes the value of providing travel opportunities for
school-related activities, including class trips, student organization trips and athletics.
Overnight trips, due to their nature, require additional planning and consideration in order
to provide a productive and safe experience. As such, the Superintendent will develop
regulation describing the procedures for trips of at least overnight duration. Such
procedures shall include:
• Guidelines in developing an overnight trip proposal
• Responsibility for reviewing and approving an overnight trip proposal
• Implementation of an overnight trip.
Said regulation shall apply to any and all school activities involving students in
which travel of at least overnight duration applies.

Cross Ref:
Ref:

5431, Field Trips & Excursions
5420, Student Health Services

Chapter 70, Laws of 2001

Note: Prior policy 10.24, Class & Student Organization Trips; revised 8/8/02

4531.1-1
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4531.1-R
OVERNIGHT STUDENT TRIPS - REGULATION
DEFINITIONS
A. Class Trip - An activity that has educational objectives and recreational aspects.
Participation is usually limited to pupils in a particular class or grade level.
B. Student Organization Trip - An activity that provides learning opportunities related to
the program and objectives of the organization. Participation is usually limited to
members of the organization or club.
Procedures and guidelines explained in policy 4531, Field Trips and Excursions and its
accompanying regulation shall be followed in addition to those detailed below:
PROCEDURES
Sequential Steps in Developing and Obtaining Approval for an Overnight Student Trip
A. Preliminary general plans for the program or trip are developed by the staff and
reviewed with the principal.
B. If the principal approves the preliminary plans, the staff shall develop and prepare
a detailed written proposal according to the guidelines in item B. in the section on
Procedures.
C. The fully developed proposal, with supporting data, is submitted to the
Superintendent of Schools for approval.
D. If the program proposal is approved by the Superintendent of Schools, the
following steps shall be carried out by the responsible school personnel:
a. Written parental consent is obtained for pupil participation.
b. If appropriate, contracts with carriers are signed.
c. Parents are provided with specific written information re: objectives of the
program, costs, daily itinerary, chaperones, and accommodations.
d. Conferences and/or orientation sessions involving pupils and their parents
are scheduled to assure that all plans and arrangements are clearly
understood.
Guidelines in Developing a Proposal
1. General Considerations
In the development of a program proposal, the staff is responsible for assuring
that:
a. The objective of the program or activity is compatible with the general
objectives of the instructional program.
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b. The trip is designed to be financially reasonable for attendees, and can
accommodate those members of the participating group that wish to attend.
c. The total ongoing school program will not be adversely affected by
participation of staff and pupils in the activity.
d. Participation in the program or activity will not be detrimental to the total
program of individual pupils.
e. Appropriate educational experiences will be provided for those eligible pupils
who do not participate in the activity.
f. In so far as possible, eligible students will be extended reasonable
accommodations in an effort to provide them the opportunity to participate.
g. The proposed program is feasible within the time allotted
h. The goals of the proposed programs are related to the pupils' program of
studies.
2. Content of a Proposal
A proposal, jointly developed by pupils and staff, should include:
a. A statement of the objectives of the activity end an outline of anticipated
educational experiences or of the course of study to be followed.
b. An itemized statement of basic costs, usually including transportation,
meals, and accommodations, which evidence that the fees charged are
competitive for the services provided.
c. Procedures for maintaining financial records for purposes of auditing.
d. Description of transportation arrangements with assurance that:
1) When public transportation is required, only a government
approved carrier with a certificate of insurance will be employed
2) The Board does not approve of the use of staff-owned vehicles for
field trips.
3) Alternative transportation to/from the trip by a parent or legal
guardian, if requested, is arranged in compliance with procedures
described in Policy 4531
e. Identification of accommodations to be used.
f. The detailed itinerary—departure, travel schedule, end return.
g. The names of professionally and personally qualified individuals who will
serve as chaperones.
h. Justification for the number of chaperones recommended. Chaperones are
expected to participate with and supervise the students they have been
assigned. The principal will review appropriate guidelines for supervision
with chaperones prior to the trip.
i. Identification of a travel agency, if appropriate.
1) Agency should be able to provide proof of satisfactory service and
customer references.
j. Orientation plans for parents and pupils including plans for providing
parents and pupils with written information concerning the program, such
as:
4531.1-R-2
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1)
2)
3)
4)

The aims and objectives of the program of travel.
The standards of conduct established for the program.
The responsibilities pupils assume by participating in the program.
The basic cost for travel, meals, accommodations, and other
expenses not included in the basic fee.
5) Travel arrangements, overnight accommodations, and the daily
itinerary.
6) Arrangements for coping with illness, accidents, or other
emergencies, including specific arrangements necessary for
students with medical needs
7) Need for special equipment and clothing.
8) Arrangements and responsibility for additional costs in the event
the pupil should need to return home prior to the established date
of return.
k. Plans for evaluating the program.
Responsibility for Reviewing and Approving a Proposed Program
The Superintendent of Schools is responsible for reviewing and approving or
disapproving all proposed overnight trips. In considering a proposal, all factors
relating to the program, as outlined under B. above will be assessed and verified.
Implementation of Approved Proposal
The principal or their designee is responsible for obtaining and retaining on file
written parental permission for pupils to participate in a program or activity, for signing
any contractual agreement with a public carrier and for assuring that all plans and
arrangements are understood by the participants and their parents.

4531.1-R-3
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4710
GRADING SYSTEMS
Grading is considered a positive tool to indicate achievement and development in
each class or subject in which a student is enrolled. The Board of Education recognizes
that the classroom teacher has the primary responsibility to evaluate students and
determine student grades.
The District will use a uniform grading system. Classroom teachers will evaluate
students and assign grades according to the established system.
Grading will be based upon student academic achievement, improvement, and
participation in classroom discussions and activities. Parent(s)/Guardian(s) will be
informed regularly, at least four (4) times a year, of their child’s progress. The use of
marks and symbols will be appropriately explained.
Grading will not be used for disciplinary purposes, i.e., reducing a test grade for
being disruptive in class, although a lower grade may be given for failure to complete
assigned work or for lack of class participation.
All students are expected to complete the assigned class work and homework as
directed by the teacher. Students are also expected to participate meaningfully in class
discussions and activities. If work is missed, the student is expected to make up the work
in accordance with the Board’s policy on student attendance.
Cross-ref:
Ref:

5500, Student Records
5100, Attendance

Education Law §§3202; 3205 et seq.
Matter of Nathaniel D., 32 EDR 67 (1992)
Matter of Hegarty, 31 EDR 232 (1992)
Matter of Shepard, 31 EDR 315 (1992)
Matter of Handicapped Child, 32 EDR 83 (1992)
Matter of Ackert, 30 EDR 31 (1990)
Matter of Augustine, 30 EDR 13 (1990)
Matter of Boylan, 24 EDR 421 (1985)
Matter of Burns, 29 EDR 103 (1989)
Matter of Dickershaid, 26 EDR 112 (1986)
Matter of Fitchett-Delk, 25 EDR 178 (1985)
Matter of LaViolette, 24 EDR 37 (1984)
Matter of MacWhinnie, 20 EDR 145 (1980)
Matter of McClurkin, 28 EDR 136 (1988)
Matter of Rivers, 27 EDR 73 (1987)
Matter of Shamon, 22 EDR 428 (1983)

Note: Prior policies, 10.5, 10.25, 10.33, revised 5/19/05
4710-1
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4710-R
GRADING SYSTEMS REGULATION
Consistent with Board policy, student grades shall be based on academic
performance on tests, quizzes and other assessments, homework assignments, reports,
projects, laboratory reports, effort, preparedness, and class interaction and participation,
which shall be consistent with course goals and New York State Learning Standards, thus
providing the student and their parent(s)/guardian(s) information about his/her level of
content and skills mastery.
Grading
The calculation of a student’s marking period grade shall be based on multiple
measures consistent with those previously noted. Written procedures regarding the weight
and distribution of measures shall be provided to teaching staff by the building
principal/department supervisor at the beginning of each school year. Teaching staff shall
establish grading systems in accordance with these procedures, and provide to their
immediate supervisor their grading system for approval prior to distribution to students and
parents.
All secondary teachers shall be required to distribute their grading system to
students within the first month of the commencement of the class. Elementary teachers
shall provide to students and their parents/guardians a grade-appropriate explanation of
their grading system by the end of parent-teacher conferences in the fall.
Student’s grades shall be permanently recorded by the teacher consistent with
procedures established by the building principal or his/her designee at designated times
throughout the school year. Once a grade has been assigned, it shall not be altered except
upon conferral with the teacher, the teacher’s immediate supervisor, and/or the building
principal.
Grade Point Average
In computing grade point average, our weighting system includes an addition of
five points for Advanced Placement (AP) courses and three points for all Pre-AP and
College-Level program courses. All subjects designated Accelerated (ACC), except PreCalculus AB Accelerated and Pre-Calculus BC Accelerated, are NOT weighted.
Transfer Students
Students who transfer to the District from other districts or private/parochial
schools shall have grades and course credits earned at their previous school identified as
such on their transcript. Only grades and course credits earned through the District shall
be used in calculating the student’s grade point average (GPA).
4710-R-1

Final Average
As noted previously, the final average reflects the quality of a student’s
performance in course work throughout the year. When midterm, final, or Regents
examinations are used in the calculation of the final average, such calculation shall be
computed as follows:

Gr 9-12

Gr 8 HS

Full Year Course - End in Final

Each Marking
Period
20%

Midterm Final

Regents

8%

12%

N/A

Full Year Course - End in
Regents
Full Year Course - Regents Midterm
Semester Course/Sec. Summer
Sch.

20%

8%

N/A

12%

20%

8%

N/A

12%

40%

N/A

20%

N/A

Full Year Course

20%

8%

N/A

12%

When no final examination, midterm examination, or Regents examination is
administered due to an excused absence, remaining grades will be recalculated to determine
the final average. Consistent with the District’s Attendance policy, such absence must be
verified with written medical or official documentation specifically substantiating the
reason for the absence.
Scores obtained on subsequent administrations of Regents examinations after the
course has been completed will not affect the final course grade.
Regents Retakes
Students who retake Regents exams have the option of having only the higher exam
grade appear on their transcript. Obtaining a higher or lower grade on a retake of a Regents
exam after the course has been completed will not affect the final course grade.
Minimum Grade
For secondary school students, 50% shall be considered the minimum grade for a
student’s quarterly course average. However, the teacher has the discretion to give a grade
lower than 50% when the situation so warrants. If a quarterly course average of 50% or
lower is given, direct communication must occur between the teacher and the student’s
parent/guardian. It is also important that communication occur between the teacher, their
immediate supervisor, and the student’s guidance counselor. The teacher also retains the
discretion to assign a higher final average than the one provided by formula. Therefore, a
grade lower than 50% for a marking period will not preclude a student from passing a
course should his/her performance improve significantly.
Note: Regulation revised 1/11/07; 1/30/19
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4712
STUDENT PROGRESS REPORTS TO PARENTS
Periodic reports of each individual student's academic achievement shall be sent
to each student's parents a minimum of four times a year. Copies of letters sent to
parents/guardians relating to a particular situation or problem should be kept in student
folders. In addition mid-quarter appraisal forms are sent home with the students when
necessary.
Parents are urged to visit the school and confer with the guidance counselors and
teachers. They are requested to arrange appointments with the teacher or guidance
counselor in advance and through the school office.
Cross-ref:

1900, Parental Involvement
4710, Grading System

Note: Prior policy, Faculty Handbook, p.26,
Revised 1/11/01
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4730
HOMEWORK
Homework is recognized and encouraged as an extremely valuable activity and as
an appropriate extension of classroom instruction. Homework provides excellent
opportunities for developing good study habits, providing for instructional differences
and abilities, and encouraging self-initiative on the part of the student.
Homework shall be assigned according to these guidelines:
1.
2.
3.
4.
5.

Homework should be a properly planned part of the curriculum extending and
reinforcing the learning experience of the school.
Homework should help children learn by providing practice in the mastery of
skills, experience in data gathering and integration of knowledge, and an
opportunity to remediate learning problems.
Homework should help develop the student’s sense of responsibility by providing
an opportunity for the exercise of independent work and judgment.
The number, frequency, and degree of difficulty of homework assignments should
be based on the abilities, activities, and needs of the student. However, the grade
given for the homework is dependent on the student’s performance.
As a valid educational tool, homework should be clearly assigned and its product
carefully and promptly evaluated.

The Board of Education believes that parental involvement in students’
homework is essential to making homework an integral part of the educational program.
Parents are expected to encourage and monitor homework assignments and, to the extent
possible, provide conditions that are conductive to their successful completion.
Note: Prior policy 10.10, Revised 1/11/01

4730-1

MASSAPEQUA

4741.1
VALEDICTORIAN AND SALUTATORIAN
The Board authorizes the Superintendent of Schools to identify in Regulation a
process for determining a Valedictorian and Salutatorian for each graduating class. Such
process shall have as its foundation the final grade point average for credit-bearing
courses.

Cross ref:

5500, Student Records
4770, Graduation Requirements
4710, Grading Systems

Note:

Prior policy 10.29, revised 5/3/07
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4741.1-R
VALEDICTORIAN AND SALUTATORIAN REGULATION
As authorized by the Board of Education, a Valedictorian and Salutatorian shall
be identified for each graduating class. The process by which these awards are to be
determined is as follows:
1. Students who will have been enrolled in District schools for at least the full
second semester of their ninth grade year until graduation shall be eligible for
Valedictorian or Salutatorian honors.
2. A final grade point average for credit-bearing courses shall be calculated for each
student noted in #1 as of the first day of school senior year.
a. The process for determining final grade point average shall be in
accordance with Board policy regarding Grading Systems
b. Physical Education and courses with pass/fail grading systems shall be
excluded from this calculation
c. Courses that have been repeated, including those taken in summer school,
shall be included in this calculation
3. The student with the highest final grade point average, as calculated using the
above-noted process, shall be awarded Valedictorian. The student with the
second-highest final grade point average, as calculated using the above-noted
process, shall be awarded Salutatorian. No other calculations or rankings shall be
identified or maintained by the District.

4741.1-R-1
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4750
PROMOTION AND RETENTION OF STUDENTS
The Board of Education firmly supports the view that grade promotion is an
extremely important phase of a student's development and should be subject to strict
scrutiny by teachers and principals in this district.
It is essential that each child experience both challenge and success from school
activities. To this end, the district will make every effort to place each student in the
most appropriate learning level for a successful educational experience.
District curriculum guides indicate goals for achievement by the "average" student at
each grade level. However, academic growth, like physical growth, does not take place at
the same pace or time for all individuals. Certain students may achieve mastery in a
shorter period, while others need additional time. Early identification and intervention,
promotion and retention are methods of meeting the needs of such children.
The following guidelines shall govern student progression:
Early Identification/Intervention
Classroom teachers are expected to make every effort to identify early those students at
risk of failing. The Building Principal and the parents/guardian must be notified promptly
if retention is anticipated, and a special support program shall be designed for each child
identified as in danger of failing. Such support services may include, but are not limited
to, individualized assistance before, during or after the school day; remedial classes; a
change in instructional treatment, and, where appropriate, referral to the Committee on
Special Education for evaluation.
Promotion/Retention
Elementary level. At the elementary level, students who pass all subjects will be
promoted. Students who do not make satisfactory progress in one or more basic subjects - Reading, English, Mathematics, Spelling, Social Studies and Science -- shall have their
cases considered on an individual basis and may be retained.
Secondary level. At the middle school level, students must meet academic and
attendance requirements as determined by the administrative and instructional staff of the
district in order to be eligible for promotion to the next grade. Only the professional staff
has the authority to determine the promotion or retention of students.
At the senior high school level, the number of credits earned will determine in which
class level each student will be placed. To be promoted to sophomore a student shall have
a minimum of 2 credits; to be classified as a junior a student shall have a minimum of 8
credits; to be classified as a senior a student shall have a minimum of 14 credits.
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Academic standards. Building Principals shall be responsible for ensuring that written
standards for student progress at each grade level are available to parents and others upon
request. Such academic standards are to be forwarded to the Superintendent of Schools
each year.
Retention. A decision to retain shall be arrived at by consensus from a case conference
approach involving the teacher, Building Principal, school psychologist, and
parent/guardian. Factors to be considered include teacher recommendation; classroom
achievement and attitude; standardized test scores; social, emotional and physical
development; results of the family conference; and, for identified students,
recommendations by the Committee on Special Education. If a consensus cannot be
reached, the decision of the Building Principal shall be final.
Ref: Education Law §§1709; 2503(4); 3202
8 NYCRR §100.4
Isqwith v. Levitt, 285 App. Div. 833; 137 N.Y.S.2d 497 (1955)
Matter of Eckert, 13 EDR 270 (1979)
Op. Counsel, 1 EDR 775 (1952)
Note: Prior policy, 9.2, Revised 1/11/01
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4770
GRADUATION REQUIREMENTS
The Board of Education will award diplomas to students who meet the
requirements set forth below:
Technology Requirement
In an effort to ensure that all students are afforded the opportunity to acquire life
long learning skills, the Board of Education requires that all students demonstrate
competency in computer technology in order to be eligible to receive a Regents diploma,
Regents diploma with Advanced designation, or local diploma. Students can satisfy this
requirement by taking and passing a computer technology course as identified in the
curriculum guide issued by the District, in addition to the requirements set forth by the
Commissioner of Education.
Regents Diploma
In addition to the requirements set forth above, students shall be eligible to
receive a Regents diploma upon the achievement of requirements set forth in the
Regulations of the Commissioner of Education for such designation.
Regents Diploma with Advanced Designation
In addition to the requirements set forth above, students shall be eligible to receive
a Regents diploma with Advanced Designation upon the achievement of requirements set
forth in the Regulations of the Commissioner of Education for such designation.
Local Diploma
In addition to the requirements set forth above, students shall be eligible to receive
a Local diploma upon the achievement of requirements set forth in the Regulations of the
Commissioner of Education for such designation.
IEP Diploma
Students who have been designated as having a disability must have completed the
requirements to receive an IEP diploma or local certificate as specified in the
Individualized Education Program (IEP) and approved by the Committee on Special
Education (CSE).
College Coursework
On an individual basis, college coursework may be approved as credit bearing for
graduation purposes by the building principal. In making such determination, the
Principal shall take into consideration the following:
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4772

GRADUATION CEREMONIES
The graduation or commencement ceremony is a time to celebrate the honors and
achievements of the graduating class. The Board of Education will establish the date for
graduation ceremonies, while the administration will determine the place and program details,
including attire. Academic and other awards and scholarships may be presented along with
diplomas.
Participation in the graduation ceremony and related activities will be predicated on
satisfactory completion of all graduation requirements, or as otherwise described in this policy.
Exceptions may be made under extraordinary circumstances with the permission of the
Superintendent of Schools. A student who has earned either a Career Development and
Occupational Studies Commencement Credential (CDOS) or Skills and Achievement
Commencement Credential (SACC) but has not otherwise qualified for a regents or local
diploma by the time his/her ninth-grade cohort reaches graduation may, but is not required to,
participate in that graduation ceremony and related activities.
Under this policy, a student shall be allowed to participate in only one graduation
ceremony, upon earning either a CDOS/SACC or a high school diploma.
A student who participates in graduation ceremonies by earning only a CDOS or SACC
is entitled to continue his/her educational program in the district in which the student resides
until the end of school year in which the student turns 21 years old, or until he/she earns a
Regents or local high school diploma, whichever occurs first.
The Superintendent shall develop regulations to implement this policy, to be adopted by
the Board. The district shall provide annual written notice to all students and their
parents/guardians of the requirements of this policy and associated regulations.
Cross-ref:

Ref:

4321, Programs for Students with Disabilities Under the IDEA and New York’s
Education Law Article 89
4321.9, Declassification of Students with Disabilities
4773, Diploma and Credential Options for Students with Disabilities

Education Law §3204(4-b)
8 NYCRR §§100.5; 100.6

Adoption date: 12/5/19
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GRADUATION CEREMONIES REGULATION
Participation by Earning a CDOS or SACC
A student who has earned either a Career Development and Occupational Studies
Commencement Credential (CDOS) or a Skills and Achievement Commencement Credential
(SACC), but not a high school diploma, shall be allowed to participate in the graduation
ceremony and related activities of the student’s graduating class.
The district shall retain a record of each student’s ninth grade cohort. Each year, the
High School Building Principal and/or his/her designee shall determine whether each student
who entered ninth grade with the current year’s graduating class is eligible to participate in that
year’s graduation ceremony, pursuant to state law, Board policy and this regulation.
During the school year in which the ninth-grade cohort enters twelfth grade, the High
School Building Principal and/or his/her designee shall submit to the Superintendent of Schools
or designee the name(s) of all students who are on track and expected to earn either a CDOS or
SACC, but not a Regents or local high school diploma, by the time of graduation.
For each student so identified, the Superintendent or designee shall ascertain whether the
student wishes to participate in the graduation ceremonies and related activities of that year’s
graduating class by discussing the matter with the student and/or parent/guardian either in
person, in writing, by telephone, or via email.
For any student who meets such requirements and wishes to participate in the graduation
ceremony and related activities, the Superintendent shall ensure, prior to graduation, that the
High School Building Principal, the student, and his/her parent(s)/guardian(s) are notified that
the student may participate in that year’s graduation ceremony and related activities and shall
ensure his/her participation is facilitated.
The district shall provide annual written notice to all students and their parents/guardians
of the requirements of this regulation and associated policy.
Adoption date: 12/5/19
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•
•

The ability or inability of the school to offer such coursework requested by the
student,
In order for coursework to be considered, it must,
o be provided by a college that has received accreditation recognized by
the Council for Higher Education Accreditation (CHEA),
o be credit-bearing at that college,
o be acceptable towards a degree from that college,
o meet other criteria as may be appropriate on a student-by-student
basis.

Requests for college coursework to be considered credit bearing for graduation
purposes must be made in writing and require pre-approval from the building principal in
order to be considered.
Class Membership
Students shall be placed on a class level in accordance with the Board’s policy on
the Promotion and Retention of Students (4750).
Acceleration
Parents/Guardians may request in writing that their child be provided a plan to
accelerate and finish their graduation requirements in less than four (4) years in
accordance with Regulations of the Commissioner of Education. Such plan shall be
developed between the guidance counselor, student, and parent/guardian, and submitted
to the building principal for consideration and possible approval.
Awarding of Diplomas
Diplomas shall be awarded at the end of the first and second semesters of each
school year, as well as at the conclusion of Regent’s testing week in August. Diplomas
earned between these dates shall be awarded at the next designated interval.

Ref:

8 NYCRR 100.5

Cross Ref:

5500, Student Records
4710, Grading Systems
4750, Promotion and Retention of Students

Note:

Prior Policies, 10.37, 10.38, 10.26, 10.21, 9.10 revised 5/4/06
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4773
HIGH SCHOOL INDIVIDUALIZED EDUCATION PLAN (IEP) DIPLOMAS
The Massapequa Board of Education and district staff shall organize the high
school Individualized Education Plan Diploma Program for students with disabilities in
compliance with all federal, state and local requirements concerning the education of
children with disabilities.
In addition to any other requirements, the Committee on Special Education (CSE)
will make special effort to incorporate into a student’s individualized program as many of
the requirements for a high school diploma as set forth in Section 100.5 of the
Regulations of the Commissioner of Education and local regulations as possible. All
students including those with disabilities shall be provided the opportunity to earn a
Regents or IEP diploma in accordance with the prevailing standards for such diploma.
A student with a disability who has attained the age of 21 and has achieved the
educational goals contained in his/her current individualized education program shall be
awarded a high school individualized education program diploma. Upon application of a
student with a disability, or the student’s parent, an individualized education program
diploma shall be issued if the student has attended school, or received a substantially
equivalent education elsewhere, for 12 years exclusive of kindergarten, if the student has
achieved the educational goals specified in the student’s current individualized education
program.
Each high school individualized education program diploma shall indicate on its
face that it is awarded on the basis of the student’s successful achievement of the
educational goals specified in the student’s current individualized education program as
recommended by the CSE.
If a student receiving a high school individualized education program diploma is
less than 21 years of age, the diplomas shall be accompanied by a written assurance of
the student’s continued right to attend public school until the end of the school year in
which the student reaches age 21 or until the student has earned a high school diploma,
whichever is earlier.
The district CSE shall review the progress of all students with disabilities who
will attain the age of 21 years prior to the end of the current school year and those
students with disabilities who have received 12 years of education for whom an
application for a high school individualized education program diploma has been made.
Note: Prior Bylaws, 10.47 Revised 1/11/01
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4810
TEACHING ABOUT CONTROVERSIAL ISSUES
As a natural part of preparation for assuming an adult role in society, matters of a
controversial nature will arise and may be dealt with as part of the student's learning
experience.
The Board of Education recognizes that controversial issues deal with matters
about which there are varied levels of opposing views, biases, emotions and/or conflict.
Therefore, it is essential that the classroom teacher have guidelines in order to prepare
and execute lessons that will be as objective as possible while considering the nature of
the subject matter. It is important that students and staff recognize the following
responsibilities:
1. In the classroom, matters of a controversial nature shall be handled as they arise
in the normal course of instruction
2. When presenting various positions on a controversial issue, the teacher shall take
care to balance major views and to assure that as many sides of the issues as
possible are presented in a fair manner, with no position being espoused by the
teacher as the only one acceptable.
3. When materials dealing with controversial topics are to be used, assigned or
recommended, such materials must:
a. balance major views and provide as many sides of the issue as possible in a
fair manner, with no position presented as the only one acceptable;
b.be appropriate to the maturity level of the students; and
c. not adversely affect the attainment of the district's instructional goals or
result in substantial disruption of the normal operation of the classroom.
Prior to presenting materials on such an issue, the classroom teacher shall present
the materials to the Building Principal or Department Supervisor for prior
approval. The Principal/Supervisor will review the materials pursuant to the
guidelines above.
4. Before a guest speaker is permitted to address the students, approval must be
granted in writing by the Building Principal.
Ref:

Education Law §414
Hazelwood v. Kuhlmeier, 484 US 260 (1988)
Tinker v. Des Moines Independent Community School District, 393 US 503
(1969)
Board of Ed., Malverne UFSD v. Morgan, 3020-a panel decision; Howard C.
Edelman, Esq., chairman (Feb. 2, 1990)
Matter of Morgan, 29 EDR 363 (1990)
Malverne v. Sobol (RJI # 01-90-ST2690) Sup. Ct., Albany County, G. Cobb,
J.S.C., 4/1/91

Note: Prior policy 10.35, revised 5/4/06
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4830
ASSEMBLIES
The Board of Education encourages assemblies to be conducted in each school as
part of the overall educational process. School assemblies, at all instructional levels,
shall also be held to provide recognition of student accomplishments by peers, parents
and staff members. All assemblies shall require the approval of the Building Principal,
Superintendent of Schools, or their designees.
Staff shall remind students of proper conduct, in accordance with the District’s
Code of Conduct, at assemblies to ensure responsible attendance and audience
participation.
Cross-ref:

5300, Code of Conduct

Note:

Prior Policy 10.43, revised 1/22/04
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ANIMALS IN THE SCHOOLS
The Board of Education recognizes that the study of living things is essential to effective
instruction in the life sciences. The primary goals for demonstrations and investigations
involving animals are to achieve an interest in and an understanding of the life processes, to
demonstrate biological principles, and to teach proper care and handling of animals. Therefore,
the Board requires that any such instructional activities, investigations, and projects be wellplanned and adequately supervised, and be conducted with a respect for life and an appreciation
of the health and safety of both animals and students.
Any course involving the care and/or use of animals for study shall ensure that each
animal is afforded the following: appropriate quarters; sufficient space for the normal behavior
and postural requirements of the species; proper ventilation, lighting, and temperature control;
adequate food and clean drinking water; and quarters which shall be cleaned on a regular basis
and located in an area where undue stress and disturbance are minimized.
The Board also recognizes that some students have a moral or religious objection to
dissection or otherwise harming or destroying animals. In accordance with state law, students
shall have the right to opt out of dissection activities, provided that the student performs an
alternative project approved by the student’s teacher. The objection must be substantiated in
writing by the student’s parent or legal guardian to the Building Principal and teacher, and the
student must complete an alternative project approved by the teacher.
At the start of the school year, teachers of courses that include animal dissection shall
give notice to the students in those classes of their opt-out rights and responsibilities under the
law and this policy. Such notice shall be shared with parents of those students, and also be
available upon request.
Ref:

Education Law §809(4)
Responsible Use of Live Animals and Dissection in the Science Classroom, National
Science Teachers Association Position Statement, revised March 2008
(www.nsta.org/about/positions/animals.aspx)

Adoption date: 12/5/19
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5020.3
PROGRAMS FOR STUDENTS WITH DISABILITIES
PURSUANT TO SECTION 504 OF THE REHABILITATION ACT OF 1973
Section 504 of the Rehabilitation Act of 1973 (Sec. 504) prohibits discrimination
against persons with a disability in any program receiving federal financial assistance.
Sec. 504 defines a person with a disability as anyone who:
1. Has a major mental or physical impairment which substantially limits one or more
major life activities such as caring for one’s self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning, or working;
2. has a record of such impairment;
3. is regarded as having such an impairment
In order to fulfill its obligation under Section 504, the District recognizes a
responsibility to avoid discrimination in policies and practices regarding its personnel and
students. No discrimination against any person with a disability shall knowingly be
permitted in any program and practices in the school system.
Under Section 504, the District has the responsibility to identify, evaluate, and if
the student is determined to be eligible under Section 504, to afford access to appropriate
education services. Examples of appropriate services include, but are not limited to
testing accommodations, use of behavioral management techniques, preferential seating,
enlarged print, use of elevators, and extra time for assignments.
If the parent or person in parental relationship disagrees with the determination
made by the professional staff of the school district, he/she has a right to a hearing with
an impartial hearing officer.
Ref:

Rehabilitation Act of 1973, 29 USC §§794 et seq. (Section 504) 34 CFR Part 104
Individuals with Disabilities Education Act, 20 USC §§1400 et seq. (IDEA)
Education Law, §§4401 et seq. (Article 89)
8 NYCRR Part 200

Note: Prior policy, Section 504 Policy, Programs for Students with Disabilities, revised
2/01/01, 1/11/07
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5020.3-R
PROGRAMS FOR STUDENTS WITH DISABILITIES
PURSUANT TO SECTION 504 OF THE REHABILITATION ACT OF 1973
- REGULATION
Evaluation
Any student who needs or is believed to need special accommodations, related
services or programs under Section 504 of the Rehabilitation Act of 1973, may be
referred to the district's Committee on Special Education (CSE) or the 504 Committee.
After evaluation, if the CSE determines that the student does not qualify for
services under the provisions of the Individuals with Disabilities Education Act (IDEA),
but may qualify for services under Sections 504, the CSE will refer the student to the
Section 504 Committee. If the Section 504 Committee receives the referral first, and
determines the student may be eligible for special education services, the Committee
Chairperson shall refer the student to the CSE.
The Section 504 Committee shall be composed of persons knowledgeable about
the student’s school history, the student’s individual needs, the meaning of evaluation
data, and the placement options.
The student’s parent or person in parental relationship shall be notified of the
Section 504 Committee meeting by the building principal or his/her designee at least five
calendar days prior to the meeting and invited to participate in it. A due process notice
shall be included in the invitation, as well as other pertinent information regarding
Section 504 and accommodations in an educational setting.
The Section 504 Committee shall consider all relevant information about the
student to determine whether he/she is qualified for services under Section 504.
Information may include reports from physicians, observations from parents/guardians,
teachers, school personnel, results of standardized tests, etc. If the student is found to be
qualified, the Section 504 Committee shall develop a written educational plan describing
what accommodations, services or programs will be provided to meet the student’s needs.
The student’s parent or person in parental relationship shall be notified in writing
by the building principal of the Section 504 Committee’s determination and
recommendation.
If a student is determined eligible pursuant to Section 504, a 504 Accommodation
Plan must be prepared and sent to the District’s 504 Compliance Officer.
Review of the Student’s Evaluation
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The Section 504 Committee shall meet annually to review the student’s
evaluation. In addition, prior to any significant change in placement, a reassessment of
the student’s needs shall be conducted.
Procedural Safeguards
The parent or person in parental relationship shall be notified in writing of any
district decision concerning the identification, evaluation, and placement of a student.
The parent or person in parental relationship shall have the right to examine the student’s
records.
If the parent or person in parental relationship disagrees with the identification,
evaluation, or placement of their child, they have a right to request a due-process hearing
with an impartial hearing officer. In addition, the parent or person in parental
relationship may also request an informal meeting with the building principal and/or 504
Compliance Officer to discuss the issues and concerns. Such informal meeting shall in
no way, however, delay the parent’s or person in parental relationship’s request for a dueprocess hearing.
The request for an impartial hearing shall be made in writing, within 30 days of
receipt of the Section 504 Committee’s determination. The request shall state the reasons
the hearing is being requested and be sent to the Superintendent of Schools. The parents
or person in parental relationship shall have an opportunity to participate and be
represented by counsel at the due process hearing. If an impartial due process hearing is
held under IDEA concerning issues relevant to the Section 504 proceeding, a hearing
officer qualified to conduct IDEA proceedings may consider Section 504 issues at the
impartial hearing. The issues under IDEA and Section 504 shall be separately addressed
in the hearing decision.
The parent or person in parental relationship shall be notified in writing of the
hearing officer’s decision. The school district or parent or person in parental relationship
may seek review of the decision by a Court of competent jurisdiction or such other
entities as may be provided by law.
Procedures to Follow at the Hearing
A Section 504 due process hearing may be called at the request of the school
district or a parent or person in parental relationship. The proceedings shall be presided
over and decided by an impartial hearing officer.
Requests for a due process hearing must be submitted in writing to the
Superintendent. Parents or persons in parental relationship shall be notified of the
hearing at least 10 days prior to the date set for the hearing. The notice shall contain:
•

a statement of date, time, place, and nature of the hearing;
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•
•
•
•
•

a statement of the legal authority and jurisdiction under which the hearing is being
held;
a statement of the issues as to which there is disagreement;
a statement of the right to be represented by counsel;
a statement of the right to examine relevant education records of the student;
the name, address, and telephone number of the impartial hearing officer.

The school district’s notices to the student’s parent or person in parental
relationship shall be in English or in the native language or mode of communication of
the parent or person in parental relationship.
At the hearing, each party shall have an opportunity to present relevant
information and outside expert testimony.
A copy of the hearing officer’s decision shall be delivered to the school district
and the parent or person in parental relationship within 30 days following completion of
the hearing.
The decision of the hearing officer is binding on all parties involved, and is
subject to review by a Court of competent jurisdiction and such other entities as may be
provided by law.

Note: Prior regulation, Section 504 Procedures for Students with Disabilities Revised
2/01/01, 1/11/07
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5030
STUDENT COMPLAINTS AND GRIEVANCES
The Board of Education believes it is necessary that students be made aware of
the behavior that is expected of them, as outlined in district policies on school conduct
and discipline. They shall also be given an opportunity to be heard on complaints and
grievances they may have.
A student filing a complaint or grievance alleging that there is an action affecting
them that is prohibited by Title IX and/or Section 504 of the Rehabilitation Act or the
Americans with Disabilities Act (ADA) shall be provided with information regarding the
prompt and equitable resolution of the complaint or grievance. Furthermore, a student
shall have the right to present complaints and grievances in accordance with the
procedure free from coercion, interference, restraint, discrimination or reprisal.
Annual Notification
At the beginning of each school year, the district shall publish a notification of its
policy regarding discrimination due to sex and/or disability. The public notice shall:
1. inform parents/guardians, employees, students, applicants, recognized
employee unions and the community that its programs and activities are
offered without regard to sex, race, color, national origin or disability;
2. provide the name, address and telephone number of the person(s) designated
to coordinate activities concerning discrimination due to sex and/or disability;
3. be included in announcements, the school calendar, handbooks, applications
for employment and be posted in each school in the District.
The Superintendent of Schools shall establish regulation and procedures for
presenting problems or appealing decisions which affect individual students, in
accordance with applicable statutory requirements, and for the resolution of complaints or
grievances which may affect the student body.
Cross-ref:

Ref:

0100, Equal Opportunity
5300, Code of Conduct
9140.1, Staff Complaints and Grievances

Americans with Disabilities Act, 42 U.S.C. §12133
Title IX, Education Amendments of 1972, 20 U.S.C. Chapter 38; 34 CFR Part
106; 45 CFR Part 86
Rehabilitation Act of 1973, §504, 29 U.S.C. §794; 34 CFR §104
Education Law §3214

Note: Prior Policies 10.18, 10.39, revised 8/12/04
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5030-R
STUDENT COMPLAINTS AND GRIEVANCES REGULATION
Definitions
•
•
•
•

Grievant shall mean a student who alleges that there has been a violation of Title
IX or Section 504 of the Rehabilitation Act or the Americans with Disabilities Act
(ADA) statute or regulations which affect him/her.
Grievance shall mean any alleged violation of Title IX, Section 504 or the ADA
statute or regulations.
Compliance Officer shall mean the employee(s) designated by the Board of
Education to coordinate efforts to comply with and carry out responsibilities
under Title IX, Section 504 or the ADA.
Representative shall mean any person designated by the grievant as his/her
counsel or to act in his/her behalf.

Individual complaints and grievances shall be handled in accordance with the
following guidelines:
A.

B.
C.

D.

For informal conciliation, students should confer with the appropriate
teacher or school personnel to achieve prompt resolution. Students
may appeal to the highest authority in the school building, i.e., the
Building Principal, who has the final determination on all such
matters.
For resolution of matters where appeal procedures are prescribed by
statute, e.g., student suspensions, the prescribed course of action will
be followed
On issues affecting the student body, students may address the student
government or student council in order to resolve such matters.
Students may be afforded a conference with the Building Principal in
accordance with the rules and procedures established by the student
government
The resolution of student complaints alleging any action prohibited by
Title IX, Section 504 or the ADA shall be dealt with in the following
manner:

A. Stage I - Compliance Officer
1. Within 30 days after the events giving rise to the grievance, the
grievant shall file a grievance in writing with the Compliance Officer.
The Compliance Officer may informally discuss the grievance with the
grievant and shall promptly investigate the complaint. All district
employees shall cooperate with the Compliance Officer in such
investigation.
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2. Within 15 school days of the receipt of the grievance, the Compliance
Officer shall make a finding in writing that there has or has not been a
violation of Title IX, Section 504 of the Rehabilitation Act or the
ADA. In the event the Compliance Officer finds that there has been a
violation, he/she shall propose a resolution of the complaint.
3. If the grievant is not satisfied with the finding of the Compliance
Officer, or with the proposed resolution of the grievance, the grievant
may, within 15 school days after he/she has received the report of the
Compliance Officer, file a written request for review by the
Superintendent.
B. Stage II - Superintendent of Schools
1. The Superintendent may personally hear and determine the grievance
or may, in his or her discretion, designate a hearing officer to conduct
the grievance.
2. The Superintendent may request that the grievant, the Compliance
Officer, or any member of the school district staff present a written
statement to him/her setting forth any information that such person has
relative to the grievance and the facts surrounding it.
3. The Superintendent shall notify all parties concerned as to the time and
place when an informal hearing will be held where such parties may
appear and present oral and written statements supplementing their
position in the case. Such hearing shall be held within 15 school days
of the receipt of the appeal by the Superintendent.
4. Within 15 school days of the hearing, the Superintendent shall render
his/her determination in writing. Such determination shall include a
finding that there has or has not been a violation of Title IX, Section
504 of the Rehabilitation Act or the ADA, and a proposal for equitably
resolving the complaint.
C. Stage III—Commissioner of Education
1. If the grievant is not satisfied with the determination of the
Superintendent, the grievant may appeal the determination to the NY
State Commissioner of Education at:
New York State Commissioner of Education
New York State Education Department
Washington Ave.
Albany, NY 12234
Note: Regulation added
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5100
ATTENDANCE
The Board of Education recognizes that regular school attendance is a major
component of academic success. Through implementation of this policy, the Board
expects to reduce the number of unexcused absences, encourage full-day attendance by
all students, maintain an adequate attendance record-keeping system, identify patterns of
student absence and develop effective intervention strategies to improve school
attendance.
This policy shall be in effect for the entire twelve-month school year.
Excused and Unexcused Absences/Tardiness/Early Departure
Excused absences/tardiness/early departures include the following:
• personal illness,
• illness or death in the family,
• impassable roads or weather,
• religious observance,
• quarantine,
• required court appearances,
• scheduled medical treatments/appointments,
• college visits pre-approved by the building principal or his/her designee,
• cooperative work programs pre-approved by the building principal or his/her
designee,
• military obligations
• such other reasons as may be approved by the building principal or his/her
designee
All other absences/tardiness/early departures (e.g., class cuts, unverified absences
and tardiness, unapproved early leaves) are considered unexcused.
All absences/tardiness/early departures must be accounted for. It is the
parent/guardian’s responsibility to communicate, either verbally or in writing, with the
school to verify a student absence. Such communication shall be made the day of the
absence or immediately upon the student’s return to school. A doctor’s note or additional
verification may be required to further substantiate student absences and verification
from the parent/guardian is required to account for tardiness and early departures as
determined by building procedures and Superintendent’s Regulation.
General Procedures/Data Collection
•

Attendance will be taken once per day at the elementary level and during each
period of instruction at the secondary level.
5100-1
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•
•
•
•

•
•
•

At the conclusion of each class period or school day, all attendance information
shall be compiled and provided to the appropriate individual(s) responsible for
attendance as designated by the building principal.
The nature of an absence (i.e. full day, one period) and reason for the absence (i.e.
illness, religious observance) shall be coded on the student’s record.
Student absence data shall be available on the following school day and should be
reviewed by attendance officers or other appropriate school personnel as
designated by the building principal.
Where additional information is received from a student during a staff/student or
staff/parent conference that requires corrections to be made to a student’s
attendance records, such correction will be made immediately. Notice of such a
change will be sent to appropriate school personnel (i.e., homeroom teachers,
attendance officer, etc.)
Attendance data will be periodically analyzed by the building principal as well as
his/her designee to identify patterns or trends in student absences.
Where consistent with other school practices, teachers and staff shall engage
students in the hallways who are absent from a class period without excuse and
refer the students to the building principal or his/her designee.
Continuous monitoring will be conducted by the building principal or his/her
designee to identify students who are cutting class or exhibiting other unexcused
absences.

Attendance Incentives
The district will design and implement systems to acknowledge a student’s efforts
to maintain or improve school attendance. The following are sample activities building
administration may use as attendance incentives and are provided for illustrative purposes
only:
•
•
•

Perfect attendance awards presented to students who attend school for specific
lengths of time without an absence.
An attendance honor roll, which may be maintained and published regularly
identifying those students whose attendance has improved significantly.
Socials or other special privileges or events that may be held periodically to
encourage and award those students whose attendance has improved.

Disciplinary Consequences
Generally, disciplinary sanctions will be imposed progressively. This means a
pupil’s first unexcused absence, tardiness or early departure will usually merit a lighter
penalty than subsequent violations.
In accordance with the District’s Code of Conduct, the following range of
disciplinary sanctions may be imposed to discourage unexcused pupil absences, tardiness
and early departure.
1. Oral warning;
5100-2
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2.
3.
4.
5.
6.
7.
8.

Written warning;
Written or oral notification to parent;
Detention;
Suspension from athletic participation;
Suspension from social or extracurricular activities;
Suspension from other privileges;
In-school suspension.

Attendance/Grade Policy
The Board of Education recognizes an important relationship between classroom
involvement and student performance. Consequently, each marking period, a student’s
final grade may be based on classroom participation as well as the student’s academic
performance on homework, tests, papers, projects, etc.
Students are expected to attend all scheduled classes. Consistent with the
importance of classroom participation, any absence from class that is not made up may
result in the loss of points from the student’s class participation grade for the marking
period.
In implementing the policy set forth above, students who are unable to attend a
class on a given day/period due to a verified excused absence may arrange with their
teachers to make up any work missed. This also applies to any student who is absent
from school due to illness who either receives home instruction from the district or makes
arrangements with the teacher to make up the work missed.
Only those students with excused absences will be given the opportunity to make up a
test and/or turn in a late assignment for inclusion in the calculation of the academic
performance portion of their grade. Make-up opportunities must be completed by a date
specified by the student’s teacher for the class in question for academic credit to be
earned.
An appeal regarding the determination of an absence as excused or unexcused
may be made in writing by the student’s parent(s) to the building principal or their
designee.
Any student who misses a class for any reason is expected upon his or her return
to consult with his/her teachers regarding missed work. While unexcused absences will
not afford a student the opportunity to make up missed work for grading purposes,
students must be mindful that missed work will have a direct effect on their overall
success in the class and understanding of the curriculum.
Notice
To be successful in this endeavor, it is imperative that all members of the school
community are aware of this policy, its purpose, procedures and the consequences of
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non-compliance. To ensure that students, parents, teachers and administrators are
notified of and understand this policy, the following procedures shall be implemented.
•
•
•

•
•
•

A plain language summary of this policy will be included in student handbooks
and will be reviewed with students in an age-appropriate manner at the start of the
school year.
A plain language summary of this policy will be included in the district calendar
and other district publications as deemed appropriate by district and building
administration.
When a student is absent without excuse, staff members designated by the
building principal will notify the student’s parent(s) and appropriate building staff
and notice to parent(s) may include a review of the attendance policy and
procedures.
The district will provide a copy of this policy and any amendments thereto to
faculty and staff. New staff will receive a copy upon their employment.
All faculty and staff will meet at the beginning of each school year to review the
attendance policy to clarify individual roles in its implementation.
Copies of this policy will also be made available to any community member, upon
request.

Annual Review
The Board of Education shall annually review building-level attendance records
and, if such records show a decline in student attendance, the Board of Education may
review this comprehensive attendance policy and make any revisions to the plan it deems
necessary to improve student attendance.

Ref:

Education Law §§1709; 3024; 3025;-3213; 3225
8 NYCRR §§104.1;175.6

Cross Ref:

5300, Code of Conduct
5305, Eligibility for Extracurricular Activities

Note:

Policy Added 6/20/02, revised 8/12/04
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5100-R
ATTENDANCE REGULATION
The Board of Education notes in policy that regular attendance is a major
component of academic success. Through implementation of Board of Education policy
and this Superintendent’s Regulation, the district expects to maintain high standards for
student attendance.
Family-Oriented Unexcused Absences
The District stresses academic rigor and expects full-day attendance by all
students. The school calendar provides ample opportunity for family vacations and/or
family-oriented absences, both during the summer and at specific dates during the school
year. Absences due to family-oriented activities undermine the ethos of academic
commitment and will disadvantage the student, as work will be interrupted.
Therefore, absences/tardiness/early departures due to vacations and/or other
activities arranged by the parent/guardian that do not meet the criteria for excused as
specified in Board policy 5100 are considered unexcused. Consistent with Board of
Education policy, such unexcused absences will result in the loss of points from the
student’s class participation grade and will not provide the student the opportunity to
make up work missed for academic credit. Therefore, such missed work shall be given a
score of zero or the equivalent.
Assignments due that have been communicated to students in advance, such as
essays and projects, will continue to be due on or before the date specified by the teacher.
As such, students should prepare to hand in such assignments before their expected
absence in order to have such assignments considered for academic credit.
While unexcused absences will not afford a student the opportunity to make up
work missed for academic credit, the student and parent/guardian must be mindful that
extended or frequent absences from school will have an adverse effect on the student’s
social and developmental growth, academic success, and mastery of subject material. It is
the responsibility of the student and his/her parent(s) to consult with his/her teacher(s)
regarding work missed and the academic requirements necessary to keep current in the
curriculum. Teachers are not required to prepare work in advance for an unexcused
absence.
Appeals
An appeal regarding the determination of an absence as excused or unexcused
may be made in writing by the parent/guardian to the building principal or his/her
designee within thirty (30) days of the absence in question. In determining the
classification of the absence in question as excused or unexcused, the principal or his/her
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designee should take into account the specific circumstances surrounding the absence,
including, but not limited to the underlying reason for the absence and its length.
Principals and their designees are also encouraged to collaborate with other staff in the
District to ensure consistency between and among schools in such determinations.
The principal or his/her designee shall issue a written decision within ten (10)
school days of receiving the appeal. In the event of a change of classification of an
absence as excused or unexcused, the principal or his/her designee shall notify the
appropriate staff of the change and the action to be taken in accounting for any work
missed and/or the updating of records. Such notification shall be made by the end of the
next school day following this determination.
Local Midterms and Final Exams
Students may be excused from midterm and final examinations only in the event
of personal illness, illness or death in the family, religious observance, quarantine, or
required court appearance. Such absence must be verified with written medical or
official documentation specifically substantiating the reason for the absence. Absence for
any other reason, including family-oriented absences as explained previously, will result
in a grade of zero or the equivalent on the examination.
Attendance Awards
Perfect attendance awards, both annual and cumulative, shall be awarded to
eligible students at the end of each year. Perfect Attendance is defined as being present
for each day in which school was in session during a school year. Cumulative Perfect
Attendance shall be awarded to students with perfect attendance up to and including
grades 6, 9, and 12.
Additional attendance incentives may include the following:
• Letter home from the building principal regarding perfect attendance or
improved attendance
• Participation in incentive programs based on the student’s attendance record,
such as earning points towards free or discounted community services
• Recognition by the Board of Education at a public meeting
Pull-Outs/School Trips
For the purpose of this regulation, a “pull-out” is defined as when a student is not
present in their regularly assigned class due to meetings and/or activities with other
school staff (meetings with student support staff, music lessons, etc). Pull-outs must be
approved in advance by building administration or by both the staff member requesting
the pull-out and the staff affected.
School-sponsored trips/events must be approved in advance by building
administration in accordance with Board policy regarding such activities. Student
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participation in such activities shall not be marked as absences on the student’s record as
they are participating in a school-sponsored activity.
In both circumstances, attendance shall be accounted for in accordance with
procedures established by the building principal or his/her designee.
Consistent with Board policy, students who miss class for any reason, including
pull-outs and school-sponsored trips/events, are expected to consult with their teachers
regarding missed work and their responsibilities for making up work missed.
Communication
Student attendance is directly related to involvement of the family in a student’s
education. As such, Board policy and this regulation shall be available on the district’s
web site and shall be provided to parents upon request. Consistent with the avenues for
communication explained in Board policy 5100, district staff shall encourage parents to
take an active role in their child’s school attendance through discussion of attendance
rules at parent orientations, activities, and other parental meetings.
Note: Regulation Added 6/24/04
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5115
TRANSFER OF STUDENTS WITHIN THE SCHOOL DISTRICT
Students residing within the school district shall attend that school designated by
the attendance boundaries set each year by the Board of Education.
Any requests for exceptions to this policy must be in writing. They will be
handled individually by the Superintendent’s Office and will be based solely upon the
physical, social, academic, and psychological needs of each child. Local school district
staff personnel, such as the principal, doctor, nurse, psychologist and classroom teacher,
will be consulted by the Superintendent’s Office in the formulation of the decision
concerning the transfer of children within the district. Their recommendations shall take
precedence over any other lay or professional personnel whose requests, opinions and
recommendations might be presented in any particular case.
The individual building attendance boundaries are subject to review and revision
as changing conditions may warrant.
Note: Prior policy, 9.27 revised 2/01/01
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5150
ADMISSION OF STUDENTS
The District shall provide for a free public education to all persons between the
ages of five and twenty-one who are domiciled within the District, have not received a
high school diploma, and are entitled to attend school. A veteran of any age who has not
yet received his/her high school diploma, and who has been discharged under conditions
other than dishonorable, is eligible to attend school upon conditions prescribed by the
Board of Education.
A child shall be eligible to attend the Massapequa Public Schools if his/her
parents are legal residents of the district. Persons other than a parent who wish to register
children must show evidence that the parent has relinquished parental authority and fiscal
control of their child.
The district may verify the eligibility of any enrolled child or any candidate for
enrollment through, but not limited to, requests for documentation and/or home visits by
a designee for the Superintendent.
The Board of Education at its annual re-organization meeting shall appoint a
Residency Hearing Officer. The Residency Hearing Officer shall have the ability to
verify an enrolled student’s residency via the aforementioned methods and if necessary, a
Residency Hearing. Should the Residency Hearing Officer determine that an enrolled
child is not a district resident, he/she shall terminate the child’s enrollment providing
notice by certified mail, return receipt requested. Where unlawful attendance in
Massapequa schools has been verified, the district may recover tuition.
Cross Ref:

5152, Admission of Non-Resident Students
5115, Transfer of Students Within the School District
5100, Student Attendance

Ref:

Education Law §§901; 903; 904; 3202; 3205; 3208
Public Health Law §2164
8 NYCRR §100.2

Note:

Prior policies 9.8 & 9.18, revised 10/3/02
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ADMISSION OF STUDENTS – REGULATION
A.

Eligibility to Attend Public School
A person shall be eligible to attend the schools of the Massapequa Union
Free School District as a legal resident without payment of tuition provided he/she
establishes residency in the school district and resides with a parent by birth or
adoption, with a legally appointed guardian, or with a person who has assumed
lawfully his/her charge and care because the parents or legally appointed guardian
of such individual have died or are imprisoned. In cases of substitute parental
relationships, the issue to be determined is whether there has been total
relinquishment of care, custody, and financial control by the parent or legal
guardian, coupled with the assumption of those obligations by the person claiming
a parental relationship. Any questions will be referred to the Residency Hearing
Officer.
Individuals who have established residency outside of the Massapequa
School District and engage in living arrangements or rentals within the district for
the purpose of attending Massapequa Public Schools are not legal residents of the
district.

B.

Grade Placement
1. Kindergarten: Children who reach the age of five (5) on or before December 1st
of the year of matriculation are entitled to attend school and may be admitted to
Kindergarten. Proof of age must be presented in the form of a birth certificate or
passport.
2. First Grade: Children reaching the age of six (6) on or before December 1st of
any year will be eligible for the first grade in September of that year. Children
reaching the age of six (6) on or after December 2nd will not be eligible to enter
the first grade until the following September. Proof of age must be presented in
the form of a birth certificate or passport.
Children n o t meeting t h e a b o v e - s t a t e d a g e
a.
Exception:
requirement f o r first g r a d e , who apply for admission after having
attended and satisfactorily completed a full year’s work either in a public
school Kindergarten outside the District or in a non-public Kindergarten
registered with and approved b y the N e w Y o r k State Education
Department ( “ S E D ” ) will be placed in a first grade class in the District’s
schools. Children not meeting the above-stated age requirement for
first grade, who apply for admission after having completed a full year’s work
in a non-public Kindergarten that is not registered with or approved by SED
will be considered for placement in first grade pending testing and evaluation
by District personnel or a determination that the instruction at such unregistered
nonpublic school was equivalent to the instruction the child would have
received in the District’s schools. T h e r e a f t e r , the building principal will
determine the final grade placement of the child.
5150-R-1
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3. Grades 2-12: Children who apply for admission to grades two (2)
through twelve (12) on the basis of prior schooling outside the District will be
placed initially on the grade level attained at their previous school. The
District may utilize testing to ensure proper grade level.
C.

Procedure for Kindergarten through 12th Grade Admissions
1. Every parent or guardian shall complete the registration packet provided by the
school, including student demographic and health information.
2. The Building Principal and/or Program Director is responsible to see that:
a. All necessary information is provided correctly;
b. The Transportation Supervisor is notified of admission on a timely
basis;
c. Legal residency is verified through the following procedures:
I. Homeowner
The homeowner must complete Affidavit
documentation must be provided as follows:
i.
ii.

Form

A.

Additional

Photocopy of deed or current property tax bill/receipt.
One of the following:
a. Current mortgage statement
b. Current utility bill (telephone bills not accepted)

II. Renting or Leasing
The owner/lessor must complete Affidavit Form B and the renter/nonowner must complete Affidavit Form C. Additional documentation must
be provided as follows:
i.
House or apartment lease or rental agreement
ii.
Copy of homeowner’s deed or current property tax
bill/receipt
iii.
One of the following:
a. Renter’s current utility bill (telephone bills not
accepted)
b. Renter’s current bank statement
3. Cases where there is inadequate proof of residency:
When parties attempting to register children do not have the required
proof of residence as explained in section B.(2), the Building Principal and/or
relevant Program Director will inform them of the necessary information which
must be submitted. Any questions regarding inadequate proof of residency will
be referred to the Residency Hearing Officer. When the required proof has been
completed, the parties seeking registration shall submit the appropriate documents
to the Building Principal and/or Program Directors.
D.

Residency Changes
5150-R-2
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Students who complete 11th grade and whose families move out of the
school district prior to or during the course of the students 12th grade year may
complete grade 12. The district will not provide transportation for students who
move outside of the district’s transportation measurement.
E.

Appointment of Residency Hearing Officer
The Board at its annual re-organization meeting shall appoint a Residency
Hearing Officer whose duties shall be to make determinations of a child’s right to
attend the schools of the district by reason of the child being a legal resident of the
district.

F.

Verification of Student Residency
All enrollments shall be subject to the verification of the facts of eligibility
through, but not limited to, home visits by the district or its designee. If the
residency of a child attending the schools of the district is suspect, the Residency
Hearing Officer shall afford the child’s parent(s), guardian(s) or the child, as
appropriate, the opportunity to submit information concerning the child’s right to
attend schools in the district.
If the Residency Hearing Officer determines that the child is not entitled
to attend the schools of the district because the child is neither a legal resident of
the district nor otherwise entitled to attend its schools, the Residency Hearing
Officer shall provide written notice of his/her determination to the child’s
parent(s), guardian(s) or to the child, as appropriate. Such written notice shall
state:
that the child is not entitled to attend the public schools of the district;
1.
2.
the basis for determination that the child is neither a resident of the district
nor entitled to attend its schools pursuant to statute or regulations of the
Commissioner of Education;
3.
the date as of which the child will be excluded from the schools of the
district;
4.
that the determination of the Residency Hearing Officer may be appealed
to the Commissioner of Education, in accordance with Education law 310,
within 30 days of the date of the determination and that the procedure for
taking such an appeal may be obtained from the Office of Counsel, New
York State Education Department, State Education Building, Albany, New
York 12234 or by calling (518) 474-5807.
Tuition may be charged for such services that have been inappropriately
rendered. The Superintendent of Schools or his/her designee shall notify the
school attorney of all cases when such tuition payments are not made in order that
further actions for recovery can be instituted in a timely fashion.
Rev: 6/17/13, 7/14/14
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5150-E.1
AFFIDAVIT - FORM A
PARENT/OWNER AFFIDAVIT
STATE OF NEW YORK

)
)ss:
)

COUNTY OF

, being duly sworn, deposes and says:
(PARENT/OWNER’S NAME)

1. I understand that this statement is being made UNDER THE PENALTIES OF PERJURY, in order that
may be admitted to the schools of the Massapequa Union Free School District
(FIRST AND LAST NAME OF CHILD)

as a district resident. Relationship to child

. (If legal guardian/custodian,
(PARENT/GUARDIAN/CUSTODIAN)

attach copy of custody papers or court order.)
2. I am the legal owner of
(ADDRESS)

ATTACH …
o A copy of the deed or current property tax bill/receipt
o Copies of two billing statements …
 Current mortgage statement and a utility bill (water, gas, electric or cable; telephone bills not accepted)
or
 Two current utility bills (water, gas, electric or cable; telephone bills not accepted)
o A copy of the owner’s driver’s license, Passport or State issued photo identification card
My domicile is:
(ADDRESS WHERE I LIVE)
My child’s domicile is:
(ADDRESS WHERE MY CHILD LIVES)

3. The following names include ALL children under the age of 21 living (domiciled) at this address:
1.
7.
2.

8.

3.

9.

4.

10.

5.

11.

6.

12.

Sworn to me
This

day of

, 20
SIGNATURE OF OWNER

NOTARY PUBLIC

November 4, 2011

Packet #1

9
Perm # ____________________

5150-E.2
AFFIDAVIT FORM B
OWNER’S/LESSOR’S AFFIDAVIT
STATE OF NEW YORK )
)ss:
COUNTY OF
)
, being duly sworn, deposes and says:
(OWNER’S/LESSOR’S NAME)

1. I understand that this statement is being made UNDER THE PENALTIES OF PERJURY, in order that
may be admitted to the schools of the Massapequa Union Free School
(NAME OF CHILD)
District as a district resident.
2. I am the legal owner of
(ADDRESS)
and I reside at

.

My tenants

and
(NAME OF PARENT/GUARDIAN/CUSTODIAN)

are domiciled
(NAME OF CHILD)

at

.
(ADDRESS WHERE THEY LIVE)

Attach …
o A copy of the house/apartment lease or rental agreement signed by the lessor and renter
o A copy of the owner/landlord’s deed or current property tax bill and one utility bill
o A copy of landlord’s valid driver’s license, Passport or State issued photo identification card
The terms and conditions of said tenancy are as follows: (Include Lease term dates, Rent, etc. – Attach Lease)

3. The following names include ALL other children under the age of 21 living at this address:
7.
1.
2.
8.
9.
3.
4.
10.
5.
11.
6.
12.
Sworn to me
This

day of

20
SIGNATURE OF OWNER/LESSOR
NOTARY PUBLIC

November 4, 2011
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5150-E.3
AFFIDAVIT FORM C
STATE OF NEW YORK
COUNTY OF

RENTER’S/NON-OWNER’S AFFIDAVIT
)
)ss:
)

Page 1 of 2

, being duly sworn, deposes and says:
(Name)

1.

I understand that this statement is being made UNDER THE PENALTIES OF PERJURY, in order

that

may be admitted to the schools of the Massapequa Union Free School District
(Name of Child)

as a district resident. I further understand if

is found not to be a legitimate
(Name of Child)

resident of the Massapequa Union Free School District, HE/SHE WILL BE IMMEDIATELY
DISCHARGED AND I WILL BE LEGALLY RESPONSIBLE AND WILL BE BILLED FOR THE
SCHOOL DISTRICT’S ANNUAL TUITION RATE RETROACTIVE TO THE FIRST DAY OF
ADMISSION. FURTHERMORE, I WILL BE BILLED FOR THE COSTS ASSOCIATED WITH
INVESTIGATING MY RESIDENCY INCLUDING A RESIDENCY HEARING. I also realize that

theft of government services is a crime punishable under the State Penal Law and that a
false statement made in connection with this application will make me liable to criminal
prosecution.
2.

I am the

of ______________________________
(Parent/Guardian/Custodial Parent)

(Name of Child)

My domicile (state address and specify the exact nature of the space: basement apartment, second floor
apartment, number of rooms, etc.)

with

, and (list each and every other person living at above address)
(Name of Child)

1.

7.

2.

8.

3.

9.

4.

10.

5.

11.

6.

12.

This is my actual and only permanent domicile.
his/her actual and only permanent domicile.

November 4, 2011

, lives with me and said address is
(Name of Child)

Packet #1
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FORM C – RENTER’S/NON-OWNER’S AFFIDAVIT
3.
My last address was
(list each and every other person living at above address)

where I lived with

1.

7.

2.

8.

3.

9.

4.

10.

5.

11.

6.

12.

I commenced residency at
(Current Address)

on

. My living arrangement is governed by:
(Date)

(CHECK APPROPRIATE STATEMENT)

A formal lease (attach copy of Lease and Owner’s Affidavit – Form B)
Other (attach rental agreement and Owner’s Affidavit – Form B)
ATTACH…
o
o

Copies of two current utility bills addressed to the rental property address (water, gas, electric or cable;
telephone bills not accepted)
A copy of the renter’s current bank statement addressed to rental property address
A copy/copies of the parents/guardians valid driver’s license, Passport or State issued photo identification
card

The terms and conditions of my tenancy are as follows (specify rent, etc.):

Sworn to me
This

day of

, 20
SIGNATURE OF RENTER/NON-OWNER

NOTARY PUBLIC

November 4, 2011

Packet #1
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HOMELESS CHILDREN

The Board of Education recognizes its responsibility under federal (McKinney-Vento) and
state laws and regulations to identify homeless children within the district, encourage their
enrollment and eliminate existing barriers to their identification, enrollment, attendance, or success
in school which may exist in district practices. The Board will provide homeless children attending
the district’s schools with access to the same free and appropriate public education and other school
programs and activities, including publicly funded preschool education, as other children.
A homeless child is a child who lacks a fixed, regular, and adequate nighttime residence or
who has a primary nighttime location in a public or private shelter designed to provide temporary
living accommodations, or a place not designed for, or ordinarily used as, a regular sleeping
accommodation for human beings. This definition also includes a child who shares the housing of
others due to loss of housing, economic hardship, or similar reason; lives in motels, hotels, trailer
parks, or camping grounds due to the lack of alternative adequate accommodations; lives in a car,
park, public space or abandoned building, substandard housing, bus or train station or similar
setting; has been abandoned in a hospital; or is a migratory child who qualifies as homeless. An
unaccompanied youth is a homeless child not in the physical custody of a parent or guardian.
To assist in determine eligibility for services under the McKinney-Vento Act, the district
shall use a housing questionnaire for all enrolling students, and those reporting a change of address,
which asks for a description of the student’s current living arrangements.
A homeless child or youth has the right to attend his/her school of origin, or any school
that permanently housed students who live in the attendance area in which the homeless student is
actually living are eligible to attend. For homeless students, a school of origin can be:
1.
2.
3.

4.

the public school where he/she attended when permanently housed (i.e., before becoming
homeless); or
the public school where he/she was last enrolled, or
the public school he/she was entitled or eligible to enroll in when the child became
homeless, if that child became homeless after such child was eligible to apply, register, or
enroll in a public preschool or kindergarten, or he/she is living with a school-age sibling
who attends school in the district; or
the designated receiving school at the next grade level for any feeder school, where the
child has completed the final grade in the feeder school.

Such schools include publicly-funded preschools administered by the district or the State
Education Department (SED).

The homeless child is entitled to attend the designated school on a tuition-free basis for the
duration of his or her homelessness. If the child becomes permanently housed, the child is entitled
to continue attendance in the same school building until the end of the school year and for one
additional year if that year constitutes the child’s terminal year in such building. If a homeless
child completes the final grade level in his/her school of origin, the child may also attend the
designated receiving school at the next grade level for all feeder schools.
The Superintendent of Schools shall develop procedures necessary to expedite the
homeless child's access to the designated school. Such procedures shall include:
1.

2.

3.

4.

Admission: Upon designation, the district shall immediately admit the homeless child to
school, even if the child is unable to produce records normally required for enrollment,
such as previous academic records, medical or immunization records (however, the district
may temporarily exclude a child from attendance if there are actual symptoms of a
communicable disease that poses a significant risk of transmission to others), proof of age
or residency or other documentation and even if there is a dispute with the child’s parents
regarding school selection or enrollment. During a dispute, the student may continue
attending the school until final resolution of the dispute, including all available appeals.
Homeless children will have the same opportunity as other children to enroll in and succeed
in the district’s schools. They will not be placed in separate schools or programs based on
their status as homeless. The district shall eliminate barriers to identification, enrollment
and retention of homeless children, including barriers to enrollment and retention due to
outstanding fees, fines or absences.
Transportation: The district shall promptly provide transportation for homeless students
currently attending district schools as required by applicable law, as described in the
accompanying regulation. In general, the district shall ensure that transportation is
provided to homeless students enrolled in the district who attend a school of origin,
including a publicly funded preschool administered by the district or SED, even if the
student lives outside the district’s boundaries. Transportation shall be provided for the
duration of homelessness, through the remainder of the school year in which the student
becomes permanently housed, and one additional year if that is the student’s final year in
the school.
School Records: For homeless students attending school out of the district, the district
shall, within five days of receipt of a request for records, forward a complete copy of the
homeless child's records including proof of age, academic records, evaluation,
immunization records and guardianship paper, if applicable. For homeless students
attending school in the district, the district shall request the student’s records (academic,
medical, etc.) from the school the student last attended.
Coordination: The district shall coordinate with local social services agencies and other
entities providing services to homeless children and their families for the provision of
services to homeless children, and shall coordinate with other school districts on issues of
prompt identification, transportation, transfer of records, and other inter-district activities.
This shall include ensuring the provision of appropriate services to homeless students with
disabilities who are eligible for services under either Section 504 or IDEA.

A portion of the district’s Title I, Part A funds shall be set aside for homeless children and
youth to provide educationally related support services and services not ordinarily provided to
other students.
Information about a homeless child’s living situation shall be treated as a student education
record, and shall not be considered directory information under FERPA. See policy 5500, Student
Records, for more information.
The Superintendent shall also designate a McKinney-Vento liaison for homeless children
and ensure that this person is aware of, and able to carry out, his or her responsibilities under the
law. The Superintendent shall ensure that the liaison receives appropriate professional
development on identifying and meeting the needs of homeless students, including the definitions
of terms related to homelessness. The liaison’s responsibilities shall include, but not be limited to,
ensuring that:
1.

2.
3.
4.

5.

6.

7.
8.

parents or guardians of homeless children are informed of the educational and related
opportunities available to their children, and are provided with meaningful opportunities
to participate in the education of their children;
parents and guardians and unaccompanied youth are fully informed of all transportation
services available to them, and are assisted in accessing them;
enrollment disputes involving homeless children are promptly mediated and resolved;
school personnel, through outreach and in coordination with shelters and social service
agencies and other appropriate entities, identify homeless children, including homeless
preschoolers;
homeless children receive educational services, including but not limited to Head Start and
preschool services to which they are eligible, as well as referrals to health care and other
appropriate services for homeless children and their families;
public notice of the educational rights of homeless children is disseminated in locations
frequented by homeless unaccompanied youth and parents/guardians of homeless children,
in a manner and form understandable to them;
staff who provide services to homeless students receive required professional development
and support on identifying and meeting the needs of homeless students;
homeless unaccompanied youth are informed of their rights, are enrolled in school, and
have opportunities to meet the same state standards set for all students, including receiving
credit for full or partial coursework earned in a prior school pursuant to Commissioner’s
regulations.

In accordance with law and regulation, the district will offer a prompt dispute resolution
process (described in more detail in the accompanying administrative regulation). A student shall
be entitled to continued enrollment in the district’s schools, and transportation, pending resolution
of the dispute and all available appeals.
In accordance with Commissioner’s regulations, the district shall collect and transmit to
the Commissioner information necessary to assess the educational needs of homeless children
within the State.
Cross-ref:

Ref:

5150, School Admissions
5420, Student Health Services
5500, Student Records

20 USC § 6313(c)
42 USC §§11431 et seq.
McKinney-Vento Education for Homeless Children and Youth Program, 81 Fed. Reg.
14432-14436 (3/17/16)
U.S. Department of Education, Education for Homeless Children and Youths Program,
Non-Regulatory Guidance (7/27/16),
https://www2.ed.gov/policy/elsec/leg/essa/160240ehcyguidance072716.pdf
Education Law §§207; 305; 3202; 3205; 3209
Executive Law §§532-b; 532-e
Social Services Law §§17; 62; 397
8 NYCRR §§100.2(x); 175.6
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Each school in the district shall maintain forms provided by the Commissioner of
Education for designating a homeless child’s district of attendance. These forms must be
immediately provided to any homeless child or parent or guardian who seeks to enroll a child in
school. The district’s McKinney-Vento liaison for homeless students shall assist the homeless
child and/or parent or guardian in understanding their rights under the law and provide them with
information regarding the educational and related opportunities available to them.
School placement decisions for homeless children will be based on the “best interest of the
child” and shall:
1.

2.

presume that keeping the child in the school of origin is in the child’s best interest, except
when doing so is contrary to the wishes of the parent or guardian or unaccompanied youth;
and
consider student-centered factors such as the effect of mobility on student achievement,
education, health and safety of the child, giving priority to the wishes of the child’s parent
or guardian or unaccompanied youth.

If the district determines that it is in the best interests of the student to attend a school other
than the school of origin or a school requested by the parent or guardian, the Superintendent or
designee shall provide the parent or guardian or unaccompanied youth with a written explanation
of its decision, together with a statement regarding the right to appeal the placement, which shall
be in a manner and form understandable to them. The Superintendent or designee shall refer any
such dispute to the district’s McKinney-Vento liaison for resolution. The student must be enrolled
in the school sought by the parent or guardian or unaccompanied youth and provided with
requested transportation pending final resolution of the dispute, including all available appeals.
Admission Procedures
Upon identifying a student experiencing homelessness, the Superintendent of Schools or
designee shall immediately:
1.
2.

3.
4.

ensure that a designation form is given to the parent or guardian or unaccompanied youth
and review the designation form to ensure that it is complete;
admit the homeless child even if the child or his/her parent or guardian is unable to produce
records normally required for enrollment, or the student has missed application or
enrollment deadlines, or there is an unresolved dispute regarding eligibility, school
selection or enrollment;
where applicable, make a written request to the school district where a copy of the child’s
records are located for a copy of the homeless child’s school records;
notify the McKinney-Vento liaison of the child’s admission. The liaison shall:

a. notify the child and/or the parent or guardian of the educational and related
opportunities available to homeless children including transportation to the school of
origin, and help arrange for transportation and other services such as those under Title
I, Section 504, IDEA, and federal school meals;
b. ensure that the child receives the educational services for which they are eligible,
including Head Start and Early Head Start, early intervention services, and preschool
programs administered by the district;
c. make necessary referrals for the homeless children or their families to health care
services, dental services, mental health services, substance abuse services, housing
services, and other appropriate services;
d. ensure that any enrollment disputes are mediated promptly and in accordance with law;
e. when assisting unaccompanied youth in placement or enrollment decisions, give
priority to the views of such youth, and inform them of their status as “independent
students” for purposes of applying for federal financial aid for college and assist with
that process; and
f. assist in obtaining required immunizations, health screenings, immunization records or
health records.
The Superintendent or designee shall forward a copy of the designation form to the
Commissioner of Education and the school district of origin where applicable.
Transportation
Unless the homeless child is receiving transportation provided by the Department of Social
Services, the district shall provide transportation services to the child in accordance with applicable
law. Where the district is designated by the parent/guardian or unaccompanied youth, and the
student attends the school of origin as defined in law described in the accompanying policy
(including a publicly funded preschool administered by the district or the State Education
Department), the district shall provide transportation, even if transportation is not generally
provided to permanently housed students and the student is residing outside the district’s
boundaries. A designated school district that must provide transportation to a homeless child is
not required to provide transportation in excess of 50 miles one way, unless the Commissioner of
Education determines that it is in the best interest of the child.
Transportation must be provided to the school of origin when the district receives notice
of a child’s homeless status, for the duration of the student’s homelessness, as well as during the
pendency of any disputes. Transportation must be provided to the receiving school as defined in
Education Law §3209(1)(h) if the student is homeless over multiple school years. If a child
becomes permanently housed during the school year, the student has the right to transportation
services to the school of origin until the end of the academic year, as well as one additional year if
it is the student’s final grade level or terminal year in the building.
If the district recommends that a homeless child attend a summer educational program, and
lack of transportation is a barrier to participation, the district shall provide transportation. The
district shall provide transportation to extracurricular or school activities for homeless students
eligible for such activities where lack of transportation is a barrier to participation.

Dispute Resolution Process
If, after the Superintendent reviews the designation form, he/she finds that the student is
either not homeless, not entitled to attend the district’s school, or not entitled to transportation (if
requested) the Superintendent or designee will do the following:
1.
2.

Contact the district’s McKinney-Vento liaison to assist in dispute resolution process.
Contact the student and parent (if available) and inform them of their opportunity to
provide more information prior to the district making a final determination.

If, after consideration of any additional information and input from the McKinney-Vento
liaison, the Superintendent makes a final determination that a student is not homeless, or not
entitled to enrollment or transportation, he/she must provide the student's parent or guardian, or
the student, if the student is an unaccompanied youth, with written notice that the student is not
entitled to their request. This written notice must also:
1.
2.
3.
4.
5.

6.

state the rationale/basis for the district's determination;
state the date as of which the student will be excluded from the district's schools (or
transportation), which shall be at least 30 days from receipt of the written notice;
advise that the district's final determination may be appealed to the Commissioner of
Education (Commissioner);
provide the name and contact information for the district's McKinney-Vento liaison;
inform the student's parent or guardian or the student, if the student is an unaccompanied youth,
that the district's McKinney-Vento liaison is required to assist him/her in filing such an appeal;
and
include, as an attachment, the form needed to file an appeal to the Commissioner.

The Superintendent must ensure that the district's final decision is delivered to the parent,
guardian, or unaccompanied youth in a timely manner. The student must remain enrolled and
provided with transportation (if requested) until the district provides written notice of its final
determination and for a minimum of 30 days after receipt of the determination to give the student's
parent or guardian or unaccompanied youth the opportunity to appeal to the Commissioner.
If the parent/guardian or student commences an appeal to the Commissioner within 30 days
of the final determination, the homeless child or youth will be permitted to continue to attend the
school s/he is enrolled in at the time of the appeal and/or receive transportation to that school until
the Commissioner renders a decision.
Adoption date: 7/2/19
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5152
ADMISSION OF NON-RESIDENT STUDENTS
The Board of Education affirms that its primary responsibility is to provide the best
possible educational opportunities for the children who are legal district residents and who
are of legal age to attend school.
Former Residents
“Senior year” is defined as the year in which a student at Massapequa High School
is eligible to meet all graduation requirements at the conclusion of the school year.
Students entering or currently in “Senior year” whose families move out of the
Massapequa Union Free School District may submit a request to the Superintendent of
Schools to remain enrolled as a student at Massapequa High School on a tuition-free basis.
All requests must be in writing. Such requests will be handled individually by the
Superintendent’s Office and the determination shall be based solely upon the physical,
social, academic, and psychological needs of each student. Local school district staff,
including, but not limited to, the principal, guidance counselor, social worker, psychologist,
and classroom teacher(s), will be consulted by the Superintendent in the formulation of the
decision concerning the continued enrollment of a student who becomes a non-resident
prior to, or during, their “Senior year”. Their recommendations shall take precedence over
any other lay or professional personnel whose requests, opinions, and recommendation
might be presented in any particular case.
Transportation
Transportation will not be provided for non-resident students.
Ref:

Education Law §3202

Note: Prior policy, 9.18 revised 2/01/01, 5/9/19
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5154.2
STUDENT PARTICIPATION IN CULTURAL ARTS/VOCATIONAL
PROGRAMS
The Board of Education shall provide secondary school students an opportunity to
take part in programs of cultural arts and vocational training, and authorizes the District
to pay tuition to available programs in this regard. Participation in cultural arts and/or
vocational programs shall be contingent on the criteria noted herein.
Enrollment
Eligibility to apply for a cultural arts/vocational program is limited to students
who are beginning 11th grade or who are beginning their last two years of high school.
Entrance will be determined by a successful audition and/or acceptance into the program
of their choice. This program option is for one-half day sessions only.
Exceptions to grade eligibility, as noted above, may occur only in the following
circumstances:
• A tenth or twelfth grade student may be provided an opportunity to participate
upon recommendation of a committee of pupil personnel staff, and approval of
the building principal and Superintendent of Schools.
• Students who have graduated from the Massapequa School District, but not yet
completed the cultural arts/vocational program, may continue in that program
upon approval of the cultural arts/vocational program administrator. In such
circumstances, tuition for program attendance post graduation shall be the
responsibility of the student.
The Superintendent of Schools shall establish regulation for the implementation
of this policy, including regulations for student attendance, conduct, and eligibility for
course credit.
Cross Ref:

4200, Curriculum Development
4230, Curriculum Adoption
5100, Attendance
5300, Code of Conduct

Note:

Prior policy 10.45a, revised 1/26/06
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5154.2-R
STUDENT PARTICIPATION IN CULTURAL ARTS/VOCATIONAL
PROGRAMS REGULATION
Students considering cultural arts/vocational programs should:
• be familiar with course offerings and their requirements, including comparable
programs offered by the District
• be familiar with the occupational outlook of the specific skill areas in terms of
future employment possibilities
• visit available programs
• discuss his/her career goals with their parents and counselor.
• Be aware that tuition to such programs is paid by the school district through the
completion of the student’s graduation requirements
Program Availability
Cultural arts and vocational programs available to District students shall be
identified in course content publications. Additions and/or revisions to available
programs shall be considered in accordance with the Board’s policy on curriculum
adoption.
Application Procedure
The following procedures will be adhered to in applying for cultural
arts/vocational programs:
1. The guidance counselor, student, and parent will review and discuss the student's
career goals, as well as the student’s high school achievement and record.
2. The student and parent will complete an application to the desired program, as
well as a written agreement with the District explaining student responsibilities
for proper attendance, effort and conduct
3. The student must successfully apply/audition for the desired program and gain
acceptance thereto.
4. Upon successful completion of the steps noted above and approval of the building
principal or his/her designee, the student's home school program will be arranged
so that he/she may spend one-half day at the cultural arts/vocational program. The
home school program must include courses required for graduation as determined
by the guidance counselor.
Attendance
Students attending cultural arts/vocational programs must maintain acceptable
attendance at both the home school and cultural arts/vocational program, as determined
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by the building principal or his/her designee. The home school may review the
attendance records of the cultural arts/vocational program in this regard.
Students may be removed from participation in cultural arts/vocational programs
due to poor attendance, lack of interest or effort, or poor conduct. In addition to
adherence to rules and regulations established by the cultural arts/vocational program,
students will also be responsible for adherence to the District Attendance policy and
Code of Conduct.
High School Credit
Upon successful completion of a full school year at a cultural arts/vocational
program, the student will receive four high school credits.
Dual Enrollment Students
The aforementioned rules and procedures shall apply to nonpublic school students
who request participation in cultural arts/vocational programs in accordance with
timelines and procedures established by NY State Regulation and applicable law. In
addition, a district application form must be completed in consultation with the building
principal or his/her designee.
Notification
Information about the availability of cultural arts/vocational programs will be
included annually in course content publications.
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5162
STUDENT DISMISSAL PRECAUTIONS
No student may be released from school to anyone other than the parent, guardian
or child protective services personnel and law enforcement officers pursuant to law,
unless the individual's name seeking release of the student appears on a list provided by
the parent or guardian.
Parents/Guardians are urged to make appointments with physicians, dentists,
special tutors, etc. after school hours. If a request is necessary, parents should make note
of the date, time and reason for the release. Children cannot be excused without
advanced written request by the parent/guardian, and must be released in care of the
parent/guardian, unless otherwise noted.
A student may be released to either parent unless a custodial parent supplies the
Building Principal with a certified copy of a court order or divorce decree to the contrary.
Ref:

Education Law §3210(1)(c)

Note: Policy added 2/01/01
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5162-R
STUDENT DISMISSAL PRECAUTIONS REGULATION
The Superintendent of Schools, Building Principal or his/her designee shall
maintain a list of individuals who are authorized to obtain the release of students in
attendance at the school. No student may be released to the custody of any individual not
the parent or guardian of the student, unless the individual's name appears on the list.
Parents or guardians may submit a list of individuals authorized to obtain the
release of their children from school at the time of the child's enrollment. The signature
of the parent or guardian must be on or attached to such list.
A parent or guardian may amend a list submitted pursuant to this regulation at any
time, in writing.
Certified copies of any court orders or divorce decrees provided by the custodial
parent, which restrict a parent's ability to seek the release of their child, shall be
maintained by the Building Principal.
If any individual seeks the release from school of a student, he or she must report
to the school office and present identification deemed satisfactory by the Superintendent
or his/her designee, who must check the authorized list and relevant court orders or
divorce decrees before a student may be released. Particular caution should be exercised
when the person seeking the release of a child exhibits to the school official an out-ofstate custody order.
Early excuses for emergency reasons should be requested in writing by a
parent/guardian. Medical releases are handled through the Nurse's Office. All other
reasons for release must go through the Main Office, and students must be picked up in
the Main Office.
Note: Regulation added 2/01/01
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5170
STUDENT ATTENDANCE ACCOUNTING
In accordance with state law, school attendance records shall be kept for use in
enforcement of the Compulsory Education Law, and as the source for the average daily
attendance used to determine the state aid allocated to the school district.
Ref:

Education Law §§3024; 3025; 3211

Note: Policy added 2/01/01
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5170-R
STUDENT ATTENDANCE ACCOUNTING REGULATION
The Building Principal shall have the following responsibilities with respect to
attendance accounting:
1.
2.

The Principal shall cause the record of each minor's attendance to be kept and
produced upon demand. All appropriate inquiries shall be answered in reference
to the attendance record.
The Principal shall give prompt notification in writing to the school authorities of
the discharge or transfer of any minor from attendance at the school, stating the
date of discharge, its cause, the name of the minor, his/her date of birth and place
of residence prior to and following discharge, and the names of the minor's
parents.

Note: Prior regulation, 10.4, revised 2/01/01

5170-R-1

MASSAPEQUA

5181
OPEN CAMPUS
The Board of Education recognizes that an open campus offers high school students in
grades 10-12 the important opportunity to learn the close relationship that exists between
independence and responsibility. Open campus should promote the student’s ability to
manage his/her time, as well as the acceptance of privileges and responsibilities.
Participation in the open campus program shall be part of the high school experience in
grades 10-12 unless a student and/or his/her parent(s) or guardian(s) have elected not to
participate in the open campus program and/or the parent(s)/guardian(s) have directed the
District not to permit the student participate in the program. Such election and/or
direction must be provided by a student and/or his/her parent(s) in writing pursuant to
procedures delineated in the Superintendent’s Regulation attached hereto.
Students in grade 12 shall be permitted to leave school grounds during unscheduled class
periods. Students in grades 10 and 11 shall be permitted to leave school grounds during
their assigned lunch period only. It shall be understood that the open campus program is
a privilege for which standards for eligibility may be established, and which may be
suspended, revoked or modified on an individual or program basis when deemed
necessary by the Superintendent, Building Principal, or their designees.
A copy of this policy, together with the attached regulation, shall be sent to the parent(s)
of the aforementioned student(s) each year with a notice to be determined by the
Superintendent of Schools and shall be included in the High School student handbook or
other District publications as deemed necessary by the Superintendent and/or his/her
designee and shall be made available to District residents upon request. Additionally,
students in grades 10-12 will be reminded annually of this Open Campus policy and
regulation at a general assembly or orientation.

Cross Ref:

5300, Code of Conduct

Note: Prior Policy 10.30, revised 8/12/04
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5181-R
OPEN CAMPUS REGULATION
As noted in Board of Education policy, the open campus program is an enriching
experience that provides students the opportunity to practice independence while
developing an important sense of responsibility. Participation in the open campus
program is a privilege that may be suspended, revoked or modified on an individual or
program basis when deemed necessary by parent(s)/guardian(s) and/or school authorities.
The procedures noted below shall be implemented so as to provide consistent direction in
this regard.
Election of Non-Participation
The parent(s)/guardian(s) of eligible students may elect to have their child not participate
in the open campus program by informing the school in writing by using the form
attached hereto and following the procedures delineated herein. Students may also make
this request on their own behalf.
Academic Standards
Only students who meet the academic standard to participate in extracurricular activities
as noted in policy 5305 – Eligibility for Extracurricular Activities, will be eligible to
participate in the open campus program.
Scheduling of Open Periods
Students not partaking in the open campus program shall be assigned a study hall during
free periods, and/or a supervised lunch period inside the school facility. Reasons for
assigning a study hall and/or supervised lunch include, but are not limited to the
following:
•
•
•
•
•

Students grades 10 and 11 are eligible in policy for an open campus lunch
program only and as such, shall be assigned a study hall during any other open
periods in their school day
Students of parents/guardians who have elected to have their child not participate
in the open campus program, or students who have elected not to participate on
their own behalf as explained herein
Students who do not meet the academic standards for participation as explained
herein
Students who have had their open campus privileges suspended, revoked or
modified, either temporarily or permanently, for disciplinary or attendance
reasons
Students in grade 12 scheduled for less than 6.5 periods of instructional classes,
including physical education, shall be assigned to study halls in order to total at
least 6.5 periods of supervised instructional and study hall programming per day.
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•

Other such reasons that may from time to time be identified by the Principal
and/or his/her designees.

Late Arrival/Early Release
Students in grade 12 who are not scheduled for classes at the beginning of the school day
may be permitted to sign in at least ten (10) minutes before their first assigned class
period (commonly referred to as ‘Box Office Homeroom’). Students must apply for this
privilege in writing via procedures established by the building Principal or his/her
designee.
Students grades 10 and 11 who are involved in a work study program and are scheduled
for study hall at the end of their day may apply in writing for early release via procedures
established by the building Principal or his/her designee.
As these privileges are considered part of the open campus program, all rules and
regulations noted previously apply.
Notification
Information pertaining to the open campus program, including academic and disciplinary
standards, eligibility, and procedures for electing non-participation shall be sent annually
to parents of student’s grades 10-12 before the beginning of the school year (5181-E.1).
Notification of the open campus program shall be included in the high school student
handbook, district calendar, District Web site, and other publications as deemed
necessary by the building principal or his/her designee. In addition, student’s grades 1012 will be reminded at least annually of rules and regulations pertaining to open campus
at a general assembly or orientation.
Ref:

BOE Resolution 3/11/99 – course load

Cross Ref:

5300, Code of Conduct
5305, Eligibility for Extracurricular Activities
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5200
COCURRICULAR AND EXTRACURRICULAR PROGRAMS
The Board of Education recognizes the educational values inherent in student
participation in the extracurricular life of the school, and encourages such participation. It
is committed to the assignment of staff for the formation of student groups for such
purposes as building social relationships, developing interests in an academic area, and
gaining an understanding of the elements and responsibilities of good citizenship.
Note: Policy revised 2/01/01
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5200-R
COCURRICULAR AND EXTRACURRICULAR PROGRAMS REGULATION
Recognizing that student activities are a part of the school program, the Board has
established the following criteria, which all student activity programs must meet:
1.
2.
3.
4.
5.

student activities must have educational value for students;
student activities must be in balance with other curricular offerings in the schools;
student activities must be managed in a professional manner;
student activities must be of sufficient variety and number to meet a wide range of
student interests; and
student activities must be open to all students and participation shall be contingent
upon academic performance (as articulated in policy 5305).
The following guidelines will govern student activities programs:

1.
2.

3.
4.
5.
6.
7.
8.
9.
10.

student activities are those school activities that are voluntarily engaged in by
students, have the approval of the school administration and do not carry credit
toward promotion or graduation;
each school, under the direction of the Building Principal, will have a wellbalanced and effectively administered student activity program designed to
stimulate student growth and development by supplementing and enriching the
curricular activities;
each activity should be designed to contribute directly to the educational, civic,
social and ethical development of students involved;
the student activity program should receive the same attention in terms of
philosophy, objectives, social setting, organization and evaluation that is given the
regular school curriculum;
those wishing to begin an extracurricular activity shall formulate a written
proposal to be approved by the Building Principal or his/her designee;
the expenses involved in participating in any student activity and in the total
program for a school year should be set so that a majority of the students may
participate without financial strain;
activities must be open to all students, regardless of race, religion, sex, national
origin, disability or other human differences;
activities must not place undue burdens upon students, teachers or schools;
activities should be held after classes are dismissed, or at an appropriate time
during class time; and
activities at any level should be unique, not duplications of others already in
operation.

Cross-ref:

5305, Eligibility for Extracurricular Activities

Note: Prior policy, 10.32, Questionnaire #55, revised 2/01/01
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5210
STUDENT ORGANIZATIONS
The Board of Education recognizes the educational values inherent in student
participation in the extracurricular life of the school, and supports the concept of the
formation of student groups for such purposes as building sound social relationships,
developing interests in an academic area, and gaining an understanding of the elements
and responsibilities of good citizenship.
The Superintendent of Schools, with the aid of students, faculty and
administration, is charged with developing procedures for registering and regulating
student groups or clubs. Such procedures shall ensure that the district will register any
group organized for a purpose not prohibited by Board policy or by law, if such group
submits a list of its members designated as contacts, a copy of its constitution and/or
bylaws, and the constitution and bylaws of any off-campus organization with which it
may be affiliated. Student groups may not restrict membership on the basis of race, sex,
national origin or other arbitrary criteria.
The Board may prohibit the formation of any clubs, including fraternities or
sororities, or any other secret society, whose deliberations and activities have caused or
created, or are likely to cause or create, a disruption of or interference with the school
program.
Administrative regulations governing the use of school facilities shall abide by the
Equal Access Act in the creation of a "limited open forum." All noncurricula-related
student activities, regardless of religious or political content, shall have the same
opportunities as any other such activity to operate on school grounds.
Cross-ref:
Ref:

5200, Cocurricular and Extracurricular Activities

Education Law §§207; 1709-a; 2503-a; 2554-a
Equal Access Act, 20 U.S.C. §§4071-4074
8 NYCRR Part 172
Board of Education of the Westside Community Schools v. Mergens, 496 U.S. 226
(1990)
Garnett By Smith v. Renton School Dist. No. 403, 865 F.2d 1121 (9th Cir., 1989)
Thompson v. Waynesboro Area School Dist., 673 F.Supp. 1379 (M.D. Pa. 1987)
Student Coalition v. Lower Merion School Dist. Bd., 633 F.Supp. 1040 (E.D. Pa.
1986)
Tinker v. Des Moines Independent Community School Dist., 393 U.S. 503, 89
S.Ct. 733 (1969)
Healy v. James, 408 U.S. 169, 92 S.Ct. 2338 (1972)

Note: Policy added 2/01/01
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5220
STUDENT PUBLICATIONS
Students shall enjoy the constitutional right of freedom of expression. They shall
have the right to express their views in speech, writing, or through any other medium or
form, limited solely by those restrictions imposed on all citizens generally and those
specifically applicable to children and youth in a school setting.
The Board of Education encourages student publications not only because they
offer an educational activity through which students gain experience in reporting, writing,
editing, and understanding responsible journalism, but also because they provide an
opportunity for students to express their views and a means of communicating within and
without the school community.
All student publications will comply with the rules for responsible journalism.
Libelous statements, unfounded charges and accusations, obscenity, false statements,
materials advocating racial or religious prejudice, hatred, violence, the breaking of laws
and school regulations, or materials designed to disrupt the educational process will not
be permitted. Expressions of personal opinion must be clearly identified as such, and
bear the name of the author. Opportunity for the expression of opinions differing from
those of the student publishers must be provided.
In addition, student newspapers and/or publications which are paid for by the
school district and/or produced under the direction of a teacher as part of the school
curriculum are not considered a public forum. In such cases, the Board reserves the right
to edit or delete such student speech which it feels is inconsistent with the district's basic
educational mission.
Distribution of Literature
Students have a right to distribute literature on school grounds and in school
buildings provided such distribution does not interfere with or disrupt the educational
process. No literature may be distributed unless a copy is submitted in advance to the
Building Principal.
The Superintendent shall establish guidelines that are in keeping with the above
and shall provide for the review of the content of all student publications prior to their
distribution.
Ref:

Hazelwood School District v. Kuhlmeier, 484 US 260, 108 S Ct 562 (1988)
Bethel School District v. Fraser, 478 US 675 (1986)
Tinker v. DesMoines Independent Community School Dist., 393 US 503, (1969)
Thomas v. Board of Education, Granville Central School Dist., 607 F 2d 1043
(1979)
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Trachtman v. Anker, et al., 563 F 2d 512 (1977)
Eisner v. Stamford Board of Education, 314 F Supp 832, modf'd. 440 F2d 803
(1971)
Frasca v. Andrew et al., 463 F Supp 1043 (1979)
Matter of Beil and Scariati, 26 EDR 109(1986)
Note: Policy added 2/01/01
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5230
STUDENT SOCIAL EVENTS
The Board of Education recognizes that social events are an important part of
student life, providing experiences which students carry over into adulthood. All student
social activities conducted in conjunction with school organizations shall be under the
direction of the school staff. All such activities shall be appropriately planned according
to the ages of the students participating, shall be consistent with sound educational and
health practices, and shall not create unreasonable financial demands upon students.
Note: Prior policy, 9.20, revised 2/01/01

5230-1

MASSAPEQUA

5251
STUDENT FUND RAISING ACTIVITIES
The Board of Education acknowledges the need for students to raise funds to
support various student activities. Where a legitimate fund raising purpose exists,
permission may be granted by the Superintendent of Schools. Where such permission
has been received, students may make collections; however, no quotas may be set for
students. Donations must be entirely voluntary without any pressure or comparisons
made between the amounts given by different students.
The direct solicitation of charitable donations from children in the district's
schools on school property during regular school hours is not permitted
Students may solicit funds for school-sponsored charitable, non-profit, nonpolitical organizations with prior approval of the Superintendent.
Ref:

Rules of the Board of Regents §19.6

Note: Prior policy, 9.4, revised 2/01/01
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5260
STUDENT CONTESTS
The Board of Education recognizes the mutual benefit of cosponsoring with
community groups and agencies, contests which encourage both competition and creative
expression. Student participation in unapproved national contests or activities is firmly
opposed by the Board. Where the contest has been approved by school officials, no
student should be absent from school for more than four days for a single contest or
activity.
Note: Prior policy, 9.5, revised 2/01/01
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SUMMARY OF REVISIONS
7/11/02
• 5300.25 E. 12 – add “Possessing drug paraphernalia”
• 5300.35 A – revise to “temporary or permanent suspension of other privileges"
• 5300.35 D.2 – revise to “under the age of 16”
• 5300.70 A. 1 – revise to current language

8/7/03
• 5300.25 E – Add # 6 re. Bullying
6/24/04
• 5300.20 7 – revise to current language
• 5300.25 E. 6 – revise to include “written” and second sentence
• 5300.25 E. 17 – revise to current language
• 5300.25 F – revise last sentence to current language
7/7/05
• 5300.25 E – add # 18
7/6/06
•
•
•
•
•
•

5300.20 #3, 4, & 6 – revise to current language
5300.25 E. 5 – revise to include “sexual harassment”
5300.25 E. – add “possession of stolen property” as new # 3
5300.30 – revise third paragraph to current language
5300.65 A.12 – revise to note “illegally gambling”
5300.70 A. – revise to current language

10/5/06
• 5300.20 5 – revise grade levels
6/7/07
•
•
•
•
•
•
•

5300.01 – revise last paragraph to current language
5300.05 – revise definition of “School Function” to current language
5300.05 – add reference for definition of “Weapon”
5300.25 C.2 – revise to current language
5300.25 D.1&2 – revise to include, “threatening to do so”
5300.25 E.11 – revise to include “demeaning” • 5300.25 E. – add #20
5300.25 – add H.

6/19/08
• 5300.25 D.1 & 2 –revise to include, “or assisting in”
6/18/09
• 5300.25 B.3 – change to B.4
• 5300.25 – add new B.3 - Cutting classes.
• 5300.25 D.1&2 – revise to include, “choking”
•

5300.25 F – revise to current language

6/21/12
• Updated language regarding Dignity for All Students Act
• 5300.25 E.14. – revise to include reference to “synthetic cannabinoids”

6/20/13
• 5300.25 E. 6, 5300.30, 5300.35 - Updated language regarding Dignity for All Students Act
• 5300.25 C. 2 – revise to include reference to “image capture and/or playback”
• 5300.25 E. 13 – revise to include reference to smoking/tobacco substitutes
• 5300.70 A. 3,4 – revise to include reference to “access to” the code
6/19/14
• 5300.25 A. 3. – Added “offensive”
• 5300.25 E. 6. – Added reference to, “cyberbullying, discrimination” and “(iv) online”
6/18/15
• 5300.25 E. 13. – Added “vapor pens”
6/15/17
• 5300.25 E. 13. – revise to include reference to “possessing, consuming, selling, distributing…”
6/20/19
•

5300.25 E. 13. – revise to include specific language to “Possessing, consuming, selling, distributing, or
exchanging cigarettes, cigars, pipes, chewing or smokeless tobacco or smoking/tobacco/nicotine
substitutes, electronic cigarettes or vapor pens/devices and/or paraphernalia.”
5300.20 5. – adjust Dress Code to further define/enhance guidelines regarding “headwear.”
5300.10 B. 12. – Added “To enhance student safety and school security, all students (grades 6-12) are
required to wear their grade-level specific lanyard with their student-issued identification card attached.
Lanyards must be worn around the neck so that the identification is clearly visible. Failure to comply may
result in disciplinary consequences.”

•
•

6/18/20

•

5300 - Code of Conduct Introduction: Amend Paragraph 3 to read: “The Board of Education recognizes the
need to clearly define these expectations for acceptable conduct on school property and at school functions,
or when engaging in distance learning, identify the possible consequences of unacceptable conduct, and
to ensure that discipline, when necessary, is administered promptly and fairly. To this end, the Board adopts
this Code of Conduct.”

•

5300.25 – Add I. Distance Learning Environment to Prohibited Student Conduct: “Engage in behavior or
academic misconduct in a distance learning environment that violates any aspect of prohibited student
conduct as outlined in this Code of Conduct.”

INTRODUCTION

5300: Code of Conduct
The Board of Education is committed to providing a safe and orderly school environment where
students may receive and district staff may deliver quality educational services without
disruption or interference. Responsible behavior by students, teachers, other district staff, parents
and other visitors is essential to achieving this goal.
The district has a long-standing set of expectations for conduct on school property and at school
functions. These expectations are based on the principles of civility, mutual respect, citizenship,
character, tolerance, honesty and integrity.
The Board recognizes the need to clearly define these expectations for acceptable conduct on
school property and at school functions, or when engaging in distance learning, identify the
possible consequences of unacceptable conduct, and to ensure that discipline, when necessary,
is administered promptly and fairly. To this end, the Board adopts this Code of Conduct.
Unless otherwise indicated, this code applies to all students, District staff, parents and other
visitors at all times on all days when on school property or attending a school function.
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5300.05 DEFINITIONS
For purposes of this code, the following definitions apply.

1. “Discrimination” means discrimination against any student by a student or students
and/or an employee or employees on school property or at a school function including, but
not limited to discrimination based on a person’s actual or perceived race, color, weight,
national origin, ethnic group, religion, religious practice, disability, sexual orientation,
gender, or sex.
2. "Disruptive student" means an elementary or secondary student under the age of 21 who
is substantially disruptive of the educational process or substantially interferes with the
teacher's authority over the classroom.
3. “District Staff” or “Employee” means any individual appointed by the Board of
Education to provide a service to the District.
4. “Gender” refers to actual or perceived sex and includes a person’s gender identity or
expression.
5. “Gender Expression” is the manner in which a person represents or expresses gender to
others, often through behavior, clothing, hairstyle, activities, voice or mannerisms.
6. “Gender Identity” is one’s self-conception as being male or female, as distinguished
from actual biological sex or sex assigned at birth.
7. “Harassment” means the creation of hostile environment by conduct or by verbal threats,
intimidation or abuse that has or would have the effect of unreasonably and substantially
interfering with a student’s educational performance, opportunities or benefits, or mental,
emotional or physical well-being; or conduct, verbal threats, intimidation or abuse that
reasonably causes or would reasonably be expected to cause a student to fear for his or her
physical safety; such conduct, verbal threats, intimidation or abuse includes, but is not
limited to, conduct, verbal threats, intimidation or abuse based on a person’s actual or
perceived race, color, weight, national origin, ethnic group, religion, religious practice,
disability, sexual orientation, gender or sex. (Education Law § 11 [7])
8. "Parent" means parent, guardian or person in parental relation to a student.
9. “Sexual Orientation” means actual or perceived heterosexuality, homosexuality, or
bisexuality.
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10. “School Bus” means every motor vehicle owned by the District and operated for the
transportation of students, children of students, teachers and other persons acting in a
supervisory capacity, to or from school or school activities, or privately owned and
operated for compensation by the District for the transportation of students, children of
students, teachers and other persons acting in a supervisory capacity to or from school or
school activities.
11. "School Function" means any school-sponsored extra-curricular event or activity, either
on or off school property, during and/or outside of the school day.
12. "School Property" means in or within any building, structure, athletic playing field,
playground, parking lot or land contained within the real property boundary line of
a public elementary or secondary school, at locations used for school sponsored events, or
in or on a school bus.
13. "Violent Student" means a student under the age of 21, or a student over the age of 21
who is still enrolled in District schools who:
a. Commits an act of violence upon a District employee, or attempts to do so.
b. Commits, while on school property or at a school function, an act of violence upon
another student or any other person lawfully on school property or at the school
function, or attempts to do so.
c. Possesses, while on school property or at a school function, a weapon.
d. Displays, while on school property or at a school function, what appears to
be a weapon.
e. Threatens, while on school property or at a school function, to use a weapon, or
threatens violence.
f. Knowingly and intentionally damages or destroys the personal property of any
District staff, or any person lawfully on school property or at a school function.
g. Knowingly and intentionally damages or destroys school district property.
14. "Weapon" means a firearm as defined in 18 USC §921 for purposes of the Gun-Free
Schools Act, and a dangerous weapon as defined in USC §930 (g)(w) for the purpose of
Discipline for Students with Disabilities. It also means any other gun, BB gun, pistol,
revolver, shotgun, rifle, machine gun, disguised gun, dagger, dirk, razor, stiletto,
switchblade knife, gravity knife, brass knuckles, sling shot, metal knuckle knife, box
cutters, cane sword, electronic dart gun, Kung Fu star, electronic stun gun, pepper
spray or other noxious spray, explosive or incendiary bomb, or other device, instrument,
material or substance that can cause physical injury or death when used to cause physical
injury or death.
a. Ref. US Code at http://uscode .house.gov.
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5300.10 STUDENT RIGHTS AND RESPONSIBILITIES
A.

Student Rights
The district is committed to safeguarding the rights given to all students under state and federal
law, including the “Dignity for All Students Act”, and District Policy. In addition to providing
all district students with a safe, nurturing, supportive, healthy, orderly and civil school
environment free from discrimination, intimidation, taunting, harassment and bullying on
school property, on a school bus, or at a school function all district students have the right to:”
1. Have the opportunity to take part in all district activities free of prohibited
discrimination and harassment in conformity with the law, regardless of actual or
perceived race, color, creed, weight, national origin, religion, religious practice,
ethnic group, sex, gender, sexual orientation or disability.
2. Present their version of the relevant events to District staff authorized to impose a
disciplinary penalty in connection with the imposition of the penalty.
3. Access school policies, regulations and rules and, when necessary, receive an
explanation of those rules from school staff.

B.

Student Responsibilities

All district students have the responsibility to:
1. Contribute to maintaining a safe, supportive and orderly school environment that is
conducive to learning and to show respect to other persons and to property.
2. Be familiar with and abide by all district policies, rules and regulations dealing
with student conduct.
3. Attend school every day unless they are legally excused and be in class, on time, and
prepared to learn.
4. Work to the best of their ability in all academic and extracurricular pursuits and strive
toward their highest level of achievement possible.
5. React to direction given by teachers, administrators and other District staff in a
respectful, positive manner.
6. Work to develop mechanisms to manage their anger.
7. Ask questions when they do not understand.
8. Seek help in solving problems.
9. Dress appropriately for school and school functions.
10. Accept responsibility for their actions.
11. Conduct themselves appropriately as representatives of the district when participating
in or attending school-sponsored extracurricular events and to hold themselves to the
highest standards of conduct, demeanor, and sportsmanship.
12. To enhance student safety and school security, all students (grades 6-12) are required
to wear their grade-level specific lanyard with their student-issued identification card
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attached. Lanyards must be worn around the neck so that the identification is clearly
visible. Failure to comply may result in disciplinary consequences.

5300.15 ESSENTIAL PARTNERS
A.

Parents

All parents are expected to:
1. Recognize that the education of their child(ren) is a joint responsibility of the
parents and the school community.
2. Send their children to school ready to participate and learn.
3. Ensure their children attend school regularly and on time.
4. Ensure absences are excused.
5. Insist their children be dressed and groomed in a manner consistent with the student
dress code.
6. Help their children understand that in a democratic society appropriate rules are
required to maintain a safe, orderly environment.
7. Know school rules and help their children understand them so that their children can
help create a safe, supportive school environment.
8. Convey to their children a supportive attitude toward education and the district.
9. Build positive, constructive relationships with teachers, other parents and their
children's friends.
10. Help their children deal effectively with peer pressure.
11. Inform District officials of changes in the home situation that may affect student
conduct or performance.
12. Provide a place for study and ensure homework assignments are completed.
13. Participate in school activities/programs to the greatest extent possible.
B.

Teachers

All district teachers are expected to:
1. Maintain a climate of mutual respect and dignity for all students regardless of actual
or perceived race, color, creed, weight, national origin, religion, religious practice,
ethnic group, sex, gender, sexual orientation or disability, which will strengthen
students' self-concept and promote confidence to learn.
2. Be prepared to teach.
3. Demonstrate interest in teaching and concern for student achievement.
4. Know school policies and rules, and enforce them in a fair and consistent manner.
5. Communicate to students and parents:
a.
Course objectives and requirements
b.
Marking/grading procedures
c.
Assignment deadlines
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d.
Expectations for students
e.
Classroom discipline plan
6. Communicate regularly with students, parents and other teachers concerning growth
and achievement.
7. Develop classroom routines that support school rules and regulations.
8. Work closely with support staff in order to assist students exhibiting disruptive
behavior as defined in subsection 5300.05.
9. Inform administration of students exhibiting disruptive behavior and keep
administration apprised of developments.
10. Report incidents of discrimination and harassment/bullying that are witnessed or
otherwise brought to the teacher’s attention in a timely manner.
C.

Pupil Personnel Services

Pupil Personnel staff are expected to:
1. Assist students in coping with peer pressure and emerging personal, social and
emotional problems.
2. Initiate teacher/student/counselor conferences and parent/teacher/student conference,
as necessary, as a way to resolve problems.
3. Regularly review with students their educational progress and career plans.
4. Provide information to assist students with career planning.
5. Encourage students to benefit from the curriculum and extracurricular programs.
6. Provide to staff essential information on the needs of individual students.
7. Maintain a climate of mutual respect and dignity for all students regardless of actual
or perceived race, color, creed, weight, national origin, religion, religious practice,
ethnic group, sex, gender, sexual orientation or disability.
8. Address issues of harassment or any situation that threatens the emotional or physical
health or safety of any student, District employee or any person who is lawfully on
school property or at a school function.
9. Maintain confidentiality in accordance with federal and state law.
D.

Building Administration

Building Administration is expected to:
1. Promote a safe, orderly and stimulating school environment, supporting active
teaching and learning for all students regardless of actual or perceived race, color,
creed, weight, national origin, religion, religious practice, ethnic group, sex, gender,
sexual orientation or disability.
2. Ensure that students and staff have the opportunity to communicate regularly with the
Principal and approach the Principal for redress of issues.
3. Evaluate on a regular basis all instructional programs.
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4. Support the development of and student participation in appropriate extracurricular
activities.
5. Be responsible for enforcing the Code of Conduct and ensuring that all cases are
resolved promptly and fairly.
6. Provide support in the development of the code of conduct, when called upon.
7. Address issues of harassment or any situation that threatens the emotional or physical
health or safety of any student, District employee or any person who is lawfully on
school property or at a school function.
8. Maintain confidentiality in accordance with federal and state law.

E.

Superintendent

The Superintendent is expected to:
1. Promote a safe, orderly and stimulating school environment, supporting active
teaching and learning for all students regardless of actual or perceived race, color,
weight, national origin, ethnic group, religion, religious practice, disability, sexual
orientation, gender, or sex.
2. Review with district administrators the policies of the Board of Education and state
and federal laws relating to school operations and management.
3. Inform the Board about educational trends relating to student discipline.
4. Work to create instructional programs, which promote appropriate conduct and are
sensitive to student and teacher needs.
5. Work with district administrators in enforcing the Code of Conduct and ensuring that
all cases are resolved promptly and fairly.
6. Address issues of harassment or any situation that threatens the emotional or physical
health or safety of any student, District employee or any person who is lawfully on
school property or at a school function.
F.

Board of Education

The Board of Education is expected to:
1. Collaborate with student, teacher, administrator, and parent organizations, school
safety personnel and other school staff to develop a Code of Conduct that clearly
defines expectations for the conduct of students, district staff and visitors on school
property and at school functions.
2. Adopt and review at least annually the District's Code of Conduct to evaluate the
code's effectiveness and the fairness and consistency of its implementation.
3. Lead by example by conducting Board meetings in a professional, respectful,
courteous manner.
4. Promote a safe, orderly and stimulating school environment, supporting active
teaching and learning for all students regardless of actual or perceived race, color,
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weight, national origin, ethnic group, religion, religious practice, disability, sexual
orientation, gender, or sex.
5. Address issues of harassment or any situation that threatens the emotional or physical
health or safety of any student, District employee or any person who is lawfully on
school property or at a school function.

G.

Dignity Act Coordinators

Dignity Act Coordinators are expected to:
1. Promote a safe, orderly and stimulating school environment supporting active
teaching and learning for all students regardless of actual or perceived race, color,
weight, national origin, ethnic group, religion, religions practice, disability, sexual
orientation, gender or sex.
2. Identify curricular resources that support infusing civility in classroom instruction and
classroom management; and provide guidance to staff as to how to access and
implement those resources.
3. Be responsible to monitoring and reporting on the effectiveness of the District’s
bullying prevention efforts.
4. Address issues of harassment or any situation that threatens the emotional or physical
health or safety of any student, District employee, or any person who is unlawfully
on school property or at a school function.
5. The Dignity Act Coordinators for each school are identified as the following:
a. Birch Lane – 516-308-5100
•
Building Principal – S. Aspetti
b. East Lake – 516-308-5200
•
Building Principal – T. McKillop, III
c. Fairfield – 516-308-5300
•
Building Principal – K. Gerhard, Ed.D.
d. Lockhart – 516-308-5400
•
Building Principal – M. Yannucci, Ed.D.
e. McKenna – 516-308-5500
•
Building Principal – A. Lowry, Ed.D.
f. Unqua – 516-308-5600
•
Building Principal – D. Catapano
g. Berner MS – 516-308-5700
•
Building Principal – J. Esposito
h. MHS – Ames Campus – 516-308-5800
•
Building Principal – T. Willman
i. MHS – Main Campus – 516-308-5900
•
Building Principal – B. Conboy
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5300.20 STUDENT DRESS CODE
All students are expected to give proper attention to personal cleanliness and to dress
appropriately for school and school functions. Students and their parents have the primary
responsibility for acceptable student dress and appearance. Teachers and all other district staff
should exemplify and reinforce acceptable student dress and help students develop an
understanding of appropriate appearance in the school setting.
A student's dress, grooming and appearance, including hair style/color, jewelry, make-up, and
nails, shall:
1. Be safe, appropriate for school, and not disrupt or interfere with the educational process.
2. Recognize that extremely brief garments, plunging necklines (front and/or back) and seethrough garments are not appropriate.
3. Ensure that underwear and midriffs are completely covered with outer clothing.
4. Include footwear at all times. Footwear that is a safety hazard, including, but not limited
to footwear with wheels, will not be allowed.
5. In grades 9-12, any headwear that is considered a distraction to the educational setting,
or is deemed to, in certain circumstances, limit the ability of the student to be identified,
may be prohibited at the discretion of the teacher or building administrator.
6. Not include items that are vulgar, obscene, suggestive, libelous, or denigrate others on
account of actual or perceived race, color, religion, religious practice, creed, national
origin, gender, ethnic group, sexual orientation, weight or disability.
7. Not promote and/or endorse the use of alcohol, tobacco or illegal drugs and/or encourage
other illegal or violent activities. This includes, but is not limited to, clothing, jewelry,
hats, emblems, and badges that, by virtue of color, arrangement, trademark, or attribute,
are associated with or denotes membership in or affiliation with any group or organization
that promotes illegal behavior or behavior that is a violation of the District’s Code of
Conduct.
The district shall inform students and their parents of the student dress code at the beginning of
the school year and any revisions to the dress code made during the school year.
Students who violate the student dress code shall be required to modify their appearance by
covering or removing the offending item, and if necessary or practical, replacing it with an
acceptable item. Any student who refuses to do so shall be subject to discipline, up to and
including in-school suspension for the day. Any student who repeatedly fails to comply with the
dress code shall be subject to further discipline, up to and including out of school suspension.
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5300.25 PROHIBITED STUDENT CONDUCT
The Board of Education expects all students to conduct themselves in an appropriate and civil
manner, with proper regard for the rights and welfare of other students, district staff and other
members of the school community, and for the care of school facilities and equipment.
The best discipline is self-imposed, and students must learn to assume and accept responsibility
for their own behavior, as well as the consequences of their misbehavior. District staff who
interact with students are expected to use disciplinary action when necessary and to place
emphasis on the students' ability to grow in self-discipline.
The Board recognizes the need to make its expectations for student conduct while on school
property or engaged in a school function specific and clear. The rules of conduct listed below are
intended for this purpose and focus on safety and respect for the rights and property of others.
Students who will not accept responsibility for their own behavior and who violate these school
rules will be required to accept the consequences for their conduct.
Students may be subject to disciplinary action, up to and including suspension from school, when
they:
A.

Engage in conduct that is disorderly. Examples of disorderly conduct include but are
not limited to:
1.
2.
3.
4.
5.

Running in hallways.
Making unreasonable noise.
Using language or gestures that are profane, lewd, vulgar, abusive, or offensive.
Obstructing vehicular or pedestrian traffic.
Engaging in any willful act, which disrupts the normal operation of the school
community.
6. Trespassing. Students are not permitted on school property, other than the school they
regularly attend, without permission from the administrator in charge of the building.
7. Computer/electronic communications misuse, including any unauthorized use of
computers, software, or internet/intranet account; accessing inappropriate websites;
or any other violation of the district’s Acceptable Use Policy.
B.

Engage in conduct that is insubordinate. Examples of insubordinate conduct include
but are not limited to:
1. Failing to comply with the directions of teachers, school administrators or other
District staff or otherwise demonstrating disrespect.
2. Lateness for, missing or leaving school without permission.
3. Cutting classes.
4. Failing to attend detention.

13

C.

Engage in conduct that is disruptive. Examples of disruptive conduct include but are
not limited to:
1. Failing to comply with the directions of teachers, school administrators or
other District staff.
2. Use of electronic communication, entertainment, and music devices, including but
not limited to cellular phones, pagers, audio/video/image capture and/or playback
devices, without prior consent from the Principal or his/her designee.

D.

Engage in conduct that is violent. Examples of violent conduct include but are not
limited to:
1. Committing or assisting in an act of violence (such as hitting, kicking, punching,
choking, and scratching) upon a teacher, administrator or other District employee,
threatening to do so or attempting to do so.
2. Committing or assisting in an act of violence (such as hitting, kicking, punching,
choking, and scratching) upon another student or any other person lawfully on school
property, threatening to do so or attempting to do so.
3. Possessing a weapon. Authorized law enforcement officials are the only persons
permitted to have a weapon in their possession while on school property or at a school
function.
4. Displaying what appears to be a weapon.
5. Threatening to use any weapon or violence upon any person.
6. Intentionally damaging or destroying the personal property of a student, teacher,
administrator, other district employee or any person lawfully on school property,
including graffiti or arson.
7. Intentionally damaging or destroying school district property.

E.

Engage in any conduct that endangers the safety, morals, health or welfare of self or
others. Examples of such conduct include but are not limited to:
1. Lying to District staff.
2. Stealing the property of other students, District staff or any other person lawfully on
school property or attending a school function.
3. Possession of stolen property.
4. Defamation, which includes making false or unprivileged statements or
representations about an individual or identifiable group of individuals that harm the
reputation of the person or the identifiable group by demeaning them.
5. Discrimination, which includes discrimination against any student by a student or
students and/or an employee or employees on school property or at a school function
including, but not limited to discrimination based on a person’s actual or perceived
race, color, weight, national origin, ethnic group, religion, religious practice,
disability, sexual orientation, gender or sex.
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6. Harassment, bullying, cyberbullying and/or discrimination against any student by
employees or students, or the creation of a hostile environment by conduct or by
threats, intimidation or abuse, that either: (1) has or would have the effect of
unreasonably and substantially interfering with a student’s educational performance,
opportunities, or benefits, or mental, emotional, and/or physical well-being, that
reasonably causes or would reasonably be expected to cause emotional harm; or (2)
reasonably causes or would reasonably be expected to cause physical injury to a
student or cause a student to fear for his or her physical safety. Such conduct shall
include acts of harassment, bullying, cyberbullying and/or discrimination that occur:
(i) on school property (ii) at a school function; (iii) off school property; or (iv) online
where such acts create or would foreseeably create a risk of substantial disruption
within the school environment, where it is foreseeable that such conduct, threats,
intimidation or abuse might reach school property.
7. Sexual Harassment, which includes unwanted and unwelcome behavior of a sexual
nature that interferes with a student’s ability to learn, study, achieve, or participate in
school activities. It may result from words or behavior of a sexual nature that offend,
stigmatize, demean, frighten or threaten a person because of his or her sex. Examples
of sexual harassment include, but are not limited to: touching and grabbing body parts,
sending sexual notes, writing sexual graffiti, spreading sexual rumors, sexting, being
forced to do something sexual, and sexual assault.”
8. Bullying, which includes the intentional targeting by a student/students of an
individual (or group) using physical, verbal, written, and/or psychological aggression
with the intent to dominate the victim/s. This also includes, but is not limited to cyber
bullying/harassment which involves the use of information and communication
technologies including, but not limited to, e-mails, telephone and text messaging,
instant messaging, (IM), internet, defamatory online personal polling web sites, and
sexting to support deliberate, repeated, and hostile behavior by a student/students, that
is intended to harm others.”
9. Intimidation, which includes engaging in actions or statements that put an individual
in fear of bodily harm.
10. Hazing, which includes any intentional or reckless act directed against another for the
purpose of initiation into affiliating with or maintaining membership in any school
sponsored activity, organization, club or team. Hazing includes, but is not limited to:
being physical abused, being yelled, cursed or sworn at, depravation of food, sleep or
cleanliness, shaving yourself or others, destroying or vandalizing property, being
exposed to extreme cold or heat, and any use of alcohol and/or drugs.
11. Selling, using or possessing obscene material.
12. Using vulgar, demeaning, or abusive language, cursing or swearing.
13. Possessing, consuming, selling, distributing, or exchanging cigarettes, cigars, pipes,
chewing or smokeless tobacco or smoking/tobacco/nicotine substitutes, electronic
cigarettes or vapor pens/devices and/or paraphernalia.
14. Possessing, consuming, selling, distributing or exchanging alcoholic beverages or
illegal substances, or being under the influence of either. "Illegal substances" include,
but are not limited to, inhalants, marijuana, synthetic cannabinoids, cocaine, LSD,
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PCP, amphetamines, heroin, steroids, look-alike drugs, and any substances
commonly referred to as "designer drugs."
15. Possessing drug paraphernalia.
16. Inappropriately using or sharing prescription and over-the-counter drugs.
17. Illegal gambling activities.
18. Indecent exposure, that is, exposure to sight of the private parts of the body in a lewd
or indecent manner.
19. Initiating a report/warning of fire, bomb, or other catastrophe without valid cause,
misuse of 911, or tampering with or improper use of safety equipment including, but
not limited to fire extinguishers, security devices, and automated external
defibrillators.
20. Possessing a pocketknife with a blade measuring less than 2 1/2 inches and which is
not a "weapon" as defined as section 5300.05 of the Code of Conduct, or other sharp
bladed device.
21. Arson.
F.

Engage in misconduct while on a school bus or school-sponsored transportation.
It is crucial for students to behave appropriately while riding on district buses, to ensure
their safety and that of other passengers and to avoid distracting the bus driver. Students
are required to conduct themselves on the bus and at bus stops in a manner consistent
with established standards for classroom behavior. Conduct described in paragraphs A.
through E. of this section including, but not limited to excessive noise, shoving, fighting
or using profane language or gestures will not be tolerated. Students must remain seated
at all times while the bus is moving.

G.

Engage in any form of academic misconduct.
include but are not limited to:
1.
2.
3.
4.
5.

Examples of academic misconduct

Plagiarism.
Cheating.
Copying.
Altering records.
Assisting another student in any of the above actions.

H.

Engage in off-campus conduct that may endanger the health and/or safety of pupils
within the educational system or adversely affect the educative process.

I.

Engage in behavior or academic misconduct in a distance learning environment that
violates any aspect of prohibited student conduct as outlined in this Code of Conduct.
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5300.30 REPORTING VIOLATIONS
All students are expected to promptly report violations of the Code of Conduct to a teacher,
guidance counselor, the Building Principal or his or her designee. Any student observing a
student possessing a weapon, alcohol or illegal substance on school property or at a school
function shall report this information immediately to a teacher, the Principal, the Principal’s
designee or the Superintendent of Schools.
All District staff are expected to promptly report violations of the Code of Conduct to the
appropriate individuals within their school. All District staff authorized to impose disciplinary
sanctions are expected to do so in a prompt, fair and lawful manner.
Any weapon, alcohol, illegal substance, or other material(s) that violate(s) law or the Code of
Conduct shall be confiscated immediately, if possible, followed by notification to the parent of
the student involved and the appropriate disciplinary sanction, which may include permanent
suspension and referral for prosecution.
The Principal or his/her designee must notify the appropriate local law enforcement agency of
those code violations that constitute a crime and substantially affect the order or security of a
school as soon as practical, but in no event later than the close of business the day the Principal
or his/her designee learns of the violation. The notification may be made by telephone, followed
by a letter mailed in a timely fashion. The notification must identify the student and explain the
conduct that violated the Code of Conduct and constituted a crime.
School employees who witness harassment, bullying, cyberbullying and/or discrimination or
receive an oral or written report of such acts, must verbally notify the Principal, Superintendent
or their designee, not later than one (1) school day after receiving a report of such acts, and file
a written report with the Principal, Superintendent, or their designee no later than two (2) school
days after making such verbal report. The Principal, Superintendent or their designee must lead
or supervise the thorough investigation of all reports of harassment, bullying, cyberbullying
and/or discrimination, and ensure that such investigation is completed promptly after receipt of
any written reports.
When an investigation verifies a material incident of harassment, bullying, cyberbullying and/or
discrimination, the Superintendent, Principal, or their designee must take prompt action,
reasonably calculated to end the harassment, bullying, cyberbullying and/or discrimination,
eliminate any hostile environment, create a more positive school culture and climate, prevent
recurrence of the behavior, and ensure the safety of the student or students against whom such
behavior was directed.
The Principal, Superintendent, or their designee must promptly notify the appropriate local law
enforcement agency when it is believed that any harassment, bullying, cyberbullying and/or
discrimination constitutes criminal conduct.
The Principal must report to the Superintendent, at least one (1) time during each school year,
on the data and trends related to any harassment, bullying, and/or discrimination.
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5300.35 DISCIPLINARY PENALTIES, PROCEDURES AND REFERRALS
Discipline is most effective when it deals directly with the problem at the time and place it occurs.
District staff who interact with students are expected to use disciplinary action only when
necessary and to place emphasis on the students' ability to grow in self- discipline.
Disciplinary action, when necessary, will be firm, fair and consistent so as to be the most
effective in changing student behavior. In determining the appropriate disciplinary action,
District staff authorized to impose disciplinary penalties will consider the following:
1.
2.
3.
4.
5.
6.

The student's age.
The nature of the offense and the circumstances, which led to the offense.
The student's prior disciplinary record.
The effectiveness of other forms of discipline.
Information from parents, teachers and/or others, as appropriate.
Other extenuating circumstances.

As a general rule, discipline will be progressive. This means that a student's first violation will
usually merit a lighter penalty than subsequent violations. Regarding responding to acts of
harassment, bullying, cyberbullying and/or discrimination which incorporate a progressive
model of student discipline that includes measured, balanced and age-appropriate remedies, and
procedures that make appropriate use of prevention, education intervention and discipline. The
aforementioned procedures muse ensure that consideration be given to, among other things, the
nature and severity of the offending student’s behavior(s), the developmental age of the student,
the previous disciplinary record and other extenuating circumstances, and the impact the
student’s behaviors had on the individual)(s) who was physically injured and/or emotionally
harmed. Responses should be reasonably calculated to end the harassment, bullying, and/or
discrimination, prevent recurrence, and eliminate the hostile environment.
In accordance with federal and state laws and regulations, additional procedures must be
followed when suspending, removing or otherwise disciplining a student with a disability. If
the conduct of a student is related to a disability or suspected disability, the student shall be
referred to the Committee on Special Education and/or the 504 Committee and discipline, if
warranted, shall be administered consistent with the requirements of this Code of Conduct for
disciplining students with a disability (Subsection 5300.45).
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A.

Penalties

Students who are found to have violated the district's Code of Conduct may be subject to, but
not limited to the following penalties, either alone or in combination:
•
•
•
•
•
•
•
•
•
•
•
B.

Oral Warning
Written warning
Detention
Suspension from transportation
Suspension from athletic participation
Suspension from social or extracurricular activities
Temporary or permanent suspension of other privileges
In-school suspension
Short-term (five days or less) suspension from school
Long-term (more than five days) suspension from school
Permanent suspension from school
Procedures

The amount of due process a student is entitled to receive before a penalty is imposed depends
on the penalty being imposed. In all cases, regardless of the penalty imposed, the District staff
authorized to impose the penalty must inform the student of the alleged misconduct and must
investigate, to the extent necessary, the facts surrounding the alleged misconduct.
All students will have an opportunity to present their version of the facts to the District staff
imposing the disciplinary penalty in connection with the imposition of the penalty.
Students who are to be given penalties other than an oral warning, written warning or written
notification to their parents may be entitled to additional rights before the penalty is imposed.
These additional rights are explained below.
1.

Detention

Teachers, Building Administration and the Superintendent may use after school detention as a
penalty for student misconduct in situations where removal from the classroom or suspension
would be inappropriate. Detention will be imposed as a penalty only after the student has been
given 24 hours notice unless parent has verbally agreed to waive 24 hours notice before detention
is served.
2.

Suspension from Transportation

If a student does not conduct himself/herself properly on a bus or other school-sponsored
transportation, the bus driver or transportation operator is expected to bring such misconduct to
the attention of Building Administration. Students who become a serious disciplinary problem
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may have their riding privileges suspended by the Principal or the Superintendent or their
designees.
In such cases, the student's parent/guardian will assume responsibility for his/her child’s safe
transportation to and from school.
A student subjected to a suspension from transportation is not entitled to a full hearing pursuant
to Education Law §3214. However, the student and the student's parent will be provided with a
reasonable opportunity for an informal conference with the Principal or the Principal’s designee
to discuss the conduct and the penalty involved.
3.

Suspension from Athletic Participation, Extra-curricular Activities and
Other Privileges

A student subjected to a suspension from athletic participation, extra-curricular activities or
other privileges is not entitled to a full hearing pursuant to Education Law §3214. However,
the student and the student's parent will be provided with a reasonable opportunity for an
informal conference with the district official imposing the suspension to discuss the conduct and
the penalty involved.
Ref. – 5305.1: Eligibility for Extracurricular Activities
4.

In-school Suspension

The Board recognizes the school must balance the need of students to attend school and the need
for order in the classroom to establish an environment conducive to learning. As such, the Board
authorizes building principals and the Superintendent to place students who would otherwise be
suspended from school as the result of a Code of Conduct violation in "in-school suspension."
A student subjected to an in-school suspension is not entitled to a full hearing pursuant to
Education Law §3214. However, the student and the student's parent will be provided with
a reasonable opportunity for an informal conference with the district official imposing the inschool suspension to discuss the conduct and the penalty involved.
5.

Teacher Disciplinary Removal of Disruptive Students

A student's behavior can affect a teacher's ability to teach and can make it difficult for other
students in the classroom to learn. In most instances, the classroom teacher can control a
student’s behavior and maintain or restore control over the classroom by using effective
classroom management techniques. These techniques may include practices that involve the
teacher directing a student to briefly leave the classroom to give the student an opportunity to
regain his or her composure and self-control in an alternative setting. Such practices may include,
but are not limited to: (1) short-term "time out" in an elementary classroom or in an
administrator's office; (2) sending a student to the office for the remainder of the class time only;
or (3) sending a student to a guidance counselor or other pupil personnel staff for counseling.
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Time-honored classroom management techniques such as these do not constitute disciplinary
removals for purposes of this code.
On occasion, a student's behavior may become disruptive. For purposes of this Code of Conduct,
a disruptive student is a student who is substantially disruptive of the educational process or
substantially interferes with the teacher's authority over the classroom. A substantial disruption
of the educational process or substantial interference with a teacher's authority occurs when a
student demonstrates a persistent unwillingness to comply with the teacher's instructions or
repeatedly violates the teacher's classroom behavior rules.
A classroom teacher may remove a disruptive student from class for up to two days. The removal
from class applies to the class of the removing teacher only.
If the disruptive student does not pose a danger or ongoing threat of disruption to the academic
process, the teacher must provide the student with an explanation for why he or she is being
removed and an opportunity to explain his or her version of the relevant events before the student
is removed. Only after the informal discussion with the student may a teacher remove a student
from class.
If the student poses a danger or ongoing threat of disruption, the teacher may order the student
to be removed immediately. The teacher must, however, explain to the student why he or she
was removed from the classroom and give the student a chance to present his or her version of
the relevant events to the teacher within 24-hours.
The teacher must complete a district-established disciplinary removal form and meet with the
Principal or his or her designee as soon as possible, but no later than the end of the school day,
to explain the circumstances of the removal and to present the removal form. If the Principal or
designee is not available by the end of the same school day, the teacher must leave the form with
the secretary and meet with the Principal or designee prior to the beginning of classes on the next
school day.
Within 24 hours after the student's removal, the Principal or another district administrator
designated by the Principal must notify the student's parent, in writing, that the student has been
removed from class and why. The notice must also inform the parent that he or she has the right,
upon request, to meet informally with the Principal or the Principal's designee to discuss the
reasons for the removal.
The written notice must be provided by personal delivery, express mail delivery, or some other
means that is reasonably calculated to assure receipt of the notice within 24 hours of the student's
removal at the last known address for the parent. Where possible, notice should also be provided
by telephone if the school has been provided with a telephone number(s) for the purpose of
contacting parents.
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Upon reasonable notice, the teacher who ordered the removal will attend the informal conference
unless requested otherwise by building administration.
If at the informal meeting the student denies the charges, the Principal or the Principal's designee
must explain why the student was removed and give the student and the student's parents a chance
to present the student's version of the relevant events. The informal meeting must be held within
48 hours of the student's removal. The timing of the informal meeting may be extended by
mutual agreement of the parent and Principal.
The Principal or his/her designee may reverse the removal of the student from class if the
Principal finds any one of the following:
1.
2.
3.

The charges against the student are not supported by substantial evidence.
The student's removal is otherwise in violation of law, including the district’s
Code of Conduct.
The conduct warrants suspension from school pursuant to Education Law §3214
and a suspension will be imposed.

The Principal or his/her designee may reverse a removal at any point between receiving the
referral form issued by the teacher and the close of business on the day following the 48-hour
period for the informal conference, if a conference is requested. No student removed from the
classroom by the classroom teacher will be permitted to return to the classroom until the Principal
makes a final determination, or the period of removal expires, whichever is less.
Any disruptive student removed from the classroom by the classroom teacher will be supervised
by a member of the professional certificated staff and shall be offered continued educational
programming and activities until he or she is permitted to return to the classroom.
Each teacher must keep a complete log for all cases of removal of students from his/her class.
The Principal must keep a log of all removals of students from class.
Removal of a student with a disability, under certain circumstances, may constitute a change in
the student's placement. Accordingly, no teacher may remove a student with a disability from his
or her class until he or she has verified that the removal will not violate the student's rights under
state or federal law or regulation.

6. Suspension from School
Suspension from school is a severe penalty, which may be imposed only upon students who are
insubordinate, disorderly, violent or disruptive, or whose conduct otherwise endangers the safety,
morals, health or welfare of others.
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The Board retains its authority to suspend students, but places primary responsibility for the
suspension of students with the Superintendent and Principals.
Any staff member may recommend to the Superintendent or Principal that a student be suspended.
All staff members must immediately report and refer a violent student for a violation of the Code
of Conduct. All recommendations and referrals shall be made in writing unless the conditions
underlying the recommendation or referral warrant immediate attention. In such cases, a written
report is to be prepared as soon as possible by the staff member recommending the suspension.
The Superintendent or Principal, upon receiving a recommendation or referral for suspension, or
when processing a case for suspension, shall gather the facts relevant to the matter, and record
them for subsequent presentation, if necessary.
a. Short term (five days or less) Suspension from School
When the Superintendent or Principal (referred to as the "suspending authority") proposes to
suspend a student charged with misconduct for five days or less pursuant to Education Law
§3214(3), the suspending authority must immediately notify the student orally. If the student
denies the misconduct, the suspending authority must provide an explanation of the basis for the
proposed suspension. The suspending authority must also notify the student's parents in writing
that the student may be suspended from school. The written notice must be provided by personal
delivery, express mail delivery, or some other means that is reasonably calculated to assure
receipt of the notice within 24 hours of the decision to propose suspension at the last known
address for the parents. Where possible, notice should also be provided by telephone if the school
has been provided with a telephone number(s) for the purpose of contacting the parents.
The notice shall provide a description of the charges against the student and the incident for
which suspension is proposed and shall inform the parents of the right to request an immediate
informal conference with the Principal. Both the notice and informal conference shall be in the
dominant language or mode of communication used by the parents. At the conference, the
parents shall be permitted to ask questions of complaining witnesses under such procedures as
the Principal may establish.
The notice and opportunity for an informal conference shall take place before the student is
suspended unless the student's presence in school poses a continuing danger to persons or
property or an ongoing threat of disruption to the academic process. If the student's presence
does pose such a danger or threat of disruption, the notice and opportunity for an informal
conference shall take place as soon after the suspension as is reasonably practicable.
After the conference, the Principal shall promptly advise the parents in writing of his/her decision.
The Principal shall advise the parents that if they are not satisfied with the decision and wish to
pursue the matter, they must file a written appeal to the Superintendent within five business days,
unless they can show extraordinary circumstances precluding them from doing so. The
Superintendent shall issue a written decision regarding the appeal within 10 business days of
receiving the appeal. If the parents are not satisfied with the Superintendent’s decision, they
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must file a written appeal to the Board of Education with the District Clerk within 10 business
days of the date of the Superintendent's decision, unless they can show extraordinary
circumstances precluding them from doing so. Only final decisions of the Board may be
appealed to the Commissioner of Education within 30 days of the decision.
b. Long term (more than five days) Suspension from School
When the Superintendent or Principal determines that a suspension for more than five days may
be warranted, he/she shall give reasonable notice to the student and the student's parents of their
right to a fair hearing. At the hearing the student shall have the right to be represented by counsel,
the right to question witnesses against him or her and the right to present witnesses and other
evidence on his or her behalf.
The Superintendent shall personally hear and determine the proceeding or may, in his or her
discretion, designate a hearing officer to conduct the hearing. The hearing officer shall be
authorized to administer oaths and to issue subpoenas in conjunction with the proceeding before
him or her. A record of the hearing shall be maintained, but no stenographic transcript shall be
required. A tape recording shall be deemed a satisfactory record. The hearing officer shall make
findings of fact and recommendations as to the appropriate measure of discipline to the
Superintendent. The report of the hearing officer shall be advisory only, and the Superintendent
may accept all or any part thereof.
An appeal of the decision of the Superintendent may be made to the Board that will make its
decision based solely upon the record before it. All appeals to the Board must be in writing and
submitted to the District Clerk within 10 business days of the date of the Superintendent's
decision, unless the parents can show that extraordinary circumstances precluded them from
doing so. The Board may adopt in whole or in part the decision of the Superintendent. Final
decisions of the Board may be appealed to the Commissioner of Education within 30 days of the
decision.
c. Permanent Suspension
Permanent suspension is reserved for extraordinary circumstances such as where a student's
conduct poses a life-threatening danger to the safety and well-being of other students, District
staff or any other person lawfully on school property or attending a school function.
C.

Minimum Periods of Suspension

In accordance with federal and state laws and regulations, additional procedures must be
followed when suspending, removing or otherwise disciplining a student with a disability.
Please refer to Subsection 5300.45 of this Code of Conduct for specific information on the
discipline of students with disabilities to be read in conjunction with this subsection.
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1.

Students who bring a weapon to school

Any student, other than a student with a disability, found guilty of bringing a weapon onto school
property will be subject to suspension from school for at least one calendar year. Before being
suspended, the student will have an opportunity for a hearing pursuant to Education Law §3214.
The Superintendent has the authority to modify the one-year suspension on a caseby-case basis.
In deciding whether to modify the penalty, the Superintendent may consider the following:
1.
2.
3.
4.
5.
6.

The student's age.
The student's grade in school.
The student's prior disciplinary record.
The Superintendent's belief that other forms of discipline may be more
effective.
Input from parents, teachers and/or others.
Other extenuating circumstances.

A student with a disability may be suspended only in accordance with the requirements of state
and federal law.
2.

Students who commit violent acts other than bringing a weapon to school

Any student, other than a student with a disability, who is found to have committed a violent
act, other than bringing a weapon onto school property, shall be subject to suspension from
school for at least five days. If the proposed penalty is the minimum five-day suspension, the
student and the student's parent will be given the same notice and opportunity for an informal
conference given to all students subject to a short-term suspension. If the proposed penalty
exceeds the minimum five-day suspension, the student and the student's parent will be given
the same notice and opportunity for a hearing given to all students subject to a long-term
suspension. The Superintendent has the authority to modify the minimum five-day suspension
on a case-by-case basis. In deciding whether to modify the penalty, the Superintendent may
consider the same factors considered in modifying a one-year suspension for possessing a
weapon. A student with a disability may be suspended only in accordance with the requirements
of state and federal law.
3.

Students who are repeatedly substantially disruptive of the educational process
or repeatedly substantially interferes with the teacher's authority over the
classroom

Any student, other than a student with a disability, who repeatedly is substantially disruptive of
the educational process or substantially interferes with the teacher’s authority over the classroom
will be suspended from school for at least two days. For purposes of this Code of Conduct,
“repeatedly is substantially disruptive” means engaging in conduct that results in the student
being removed from the classroom by teacher(s) pursuant to Education Law § 3214 (3-a) and
this code on four or more occasions during a semester, or three or more occasions during a
trimester. If the proposed penalty is the minimum five- day suspension, the student and the
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student's parent will be given the same notice and opportunity for an informal conference given
to all students subject to a short-term suspension. If the proposed penalty exceeds the minimum
five-day suspension, the student and the student's parent will be given the same notice and
opportunity for a hearing given to all students subject to a longterm suspension. The
Superintendent has the authority to modify the minimum five- day suspension on a case-by-case
basis. In deciding whether to modify the penalty, the
Superintendent may consider the same factors considered in modifying a one-year suspension
for possessing a weapon. A student with a disability may be suspended only in accordance with
the requirements of state and federal law.
D.

Referrals
1.

Counseling

Pupil Personnel staff shall handle all referrals of students to counseling.
2.

PINS Petitions

The District may file a PINS (person in need of supervision) petition in Family Court on any
student under the age of 16 who demonstrates that he or she requires supervision and
treatment by:
a.
b.

c.

3.

Being habitually truant and not attending school as required by part one
of Article 65 of the Education Law.
Engaging in an ongoing or continual course of conduct which makes the
student ungovernable or habitually disobedient and beyond the lawful
control of the school.
Knowingly and unlawfully possesses marijuana in violation of Penal
Law § 221.05. A single violation of § 221.05 will be a sufficient basis
for filing a PINS petition.

Juvenile Delinquents and Juvenile Offenders
The Superintendent is required to refer the following students to the County Attorney
for a juvenile delinquency proceeding before the Family Court:
a.

Any student under the age of 16 who is found to have brought a weapon
to school, or

b.

Any student 14 or 15 years old who qualifies for juvenile offender status
under the Criminal Procedure Law § 1.20 (42).
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The Superintendent is required to refer students age 16 and older or any student
14 or 15 years old who qualifies for juvenile offender status to the appropriate law
enforcement authorities.

5300.40 ALTERNATIVE INSTRUCTION
When a student of any age is removed from class by a teacher or a student of compulsory
attendance age is suspended from school pursuant to Education Law
§3214, the District will take immediate steps to provide alternative means of instruction for the
student.

5300.45 DISCIPLINE OF STUDENTS WITH DISABILITIES

The Board recognizes that it may be necessary to suspend, remove or otherwise discipline
students with disabilities to address disruptive or problem behavior. The Board also recognizes
that students with disabilities have certain procedural protections whenever District authorities
intend to impose discipline upon them. The Board is committed to ensuring that the procedures
followed for suspending, removing or otherwise disciplining students with disabilities are
consistent with the procedural safeguards required by applicable laws and regulations.
This Code of Conduct affords students with disabilities subject to disciplinary action no greater
or lesser rights than those expressly afforded by applicable federal and state law and regulations.
A.

Authorized Suspensions or Removals of Students with Disabilities
1.

For purposes of this section of the Code of Conduct, the following definitions
apply.

A "suspension" means a suspension pursuant to Education Law § 3214.
A "removal" means a removal for disciplinary reasons from the student's current educational
placement other than a suspension and change in placement to an interim alternative educational
setting (IAES) ordered by an impartial hearing officer because the student poses a risk of harm
to himself/herself or others.
An "IAES" means a temporary educational placement for a period of up to 45 days, other than
the student's current placement at the time the behavior precipitating the IAES placement
occurred, that enables the student to continue to progress in the general curriculum, although in
another setting, to continue to receive those services and modifications, including those described
on the student's current individualized education program (IEP), that will enable the student to
meet the goals set out in such IEP, and include services and modifications to address the behavior
which precipitated the IAES placement that are designed to prevent the behavior from recurring.
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2.

School District staff may order the suspension or removal of a student with a
disability from his or her current educational placement as follows:
a.

b.

c.

d.

The Board, the district (BOCES) Superintendent of Schools or a Principal
may order the placement of a student with a disability into an IAES,
another setting or suspension for a period not to exceed five consecutive
school days and not to exceed the amount of time a nondisabled student
would be subject to suspension for the same behavior.
The Superintendent may order the placement of a student with a disability
into an IAES, another setting or suspension for up to 10 consecutive
school days, inclusive of any period in which the student has
been suspended or removed under subparagraph (a) above for the same
behavior, if the Superintendent determines that the student has engaged in
behavior that warrants a suspension and the suspension or removal does
not exceed the amount of time non- disabled students would be subject to
suspension for the same behavior.
The Superintendent may order additional suspensions of not more than 10
consecutive school days in the same school year for separate incidents of
misconduct, as long as those removals do not constitute a change of
placement.
The Superintendent may order the placement of a student with a disability
in an IAES to be determined by the committee on special education (CSE),
for the same amount of time that a student without a disability would
be subject to discipline, but not more than 45 days, if the student carries
or possesses a weapon to school or to a school function, or the student
knowingly possesses or uses illegal drugs or sells or solicits the sale of
a controlled substance while at school or a school function.
(1)
(2)

(3)

3.

"Weapon" means the same as "dangerous weapon" under 18 U.S.C.
§ 930(g)(w).
"Controlled substance" means a drug or other substance identified
in certain provisions of the federal Controlled Substances Act
specified in both federal and state law and regulations applicable to
this policy.
"Illegal drugs" means a controlled substance except for those
legally possessed or used under the supervision of a licensed healthcare professional or that is legally possessed or used under any other
authority under the Controlled Substances Act or any other federal
law.

Subject to specified conditions required by both federal and state law and
regulations, an impartial hearing officer may order the placement of a student
with a disability in an IAES setting for up to 45 days at a time, if maintaining the
student in his or her current educational placement poses a risk of harm to the
student or others.
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B.

Change of Placement Rule

1.

A disciplinary change in placement means a suspension or removal from a
student's current educational placement that is either:
a.
b.

2.

for more than 10 consecutive school days; or
for a period of 10 consecutive school days or less if the student is subjected
to a series of suspensions or removals that constitute a pattern because
they cumulate to more than 10 school days in a school year
and because of such factors as the length of each suspension or removal,
the total amount of time the student is removed and the proximity of the
suspensions or removals to one another.

District staff may not suspend or remove a student with disabilities if imposition
of the suspension or removal would result in a disciplinary change in placement
based on a pattern of suspension or removal.

However, the District may impose a suspension or removal, which would otherwise result in a
disciplinary change in placement, based on a pattern of suspensions or removals if the CSE has
determined that the behavior was not a manifestation of the student's disability, or the student is
placed in an IAES for behavior involving weapons, illegal drugs or controlled substances.

C.

Special Rules Regarding the Suspension or Removal of Students with
Disabilities
1.

The District's Committee on Special Education shall:
a.

Conduct functional behavioral assessments to determine why a student
engages in a particular behavior, and develop or review behavioral
intervention plans whenever the District is first suspending or removing a
student with a disability for more than 10 school days in a school year or
imposing a suspension or removal that constitutes a disciplinary change
in placement, including a change in placement to an IAES for misconduct
involving weapons, illegal drugs or controlled substances.

If subsequently, a student with a disability who has a behavioral intervention plan and who has
been suspended or removed from his or her current educational placement for more than 10
school days in a school year is subjected to a suspension or removal that does not constitute a
disciplinary change in placement, the members of the CSE shall review the behavioral
intervention plan and its implementation to determine if modifications are necessary.
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If one or more members of the CSE believe that modifications are needed, the school district
shall convene a meeting of the CSE to modify such plan and its implementation, to the extent
the committee determines necessary.
b.

2.

Conduct a manifestation determination review of the relationship between
the student's disability and the behavior subject to disciplinary action
whenever a decision is made to place a student in an IAES either for
misconduct involving weapons, illegal drugs or controlled substances or
because maintaining the student in his current educational setting poses a
risk of harm to the student or others; or a decision is made to impose a
suspension that constitutes a disciplinary change in placement.

The parents of a student who is facing disciplinary action, but who has not been
determined to be eligible for services under IDEA and Article 89 at the time of
misconduct, shall have the right to invoke applicable procedural safeguards set forth
in federal and state law and regulations if, in accordance with federal and state statutory
and regulatory criteria, the school district is deemed to have had knowledge that their
child was a student with a disability before the behavior precipitating disciplinary
action occurred. If the District is deemed to have had such knowledge, the student will
be considered a student presumed to have a disability for discipline purposes.

a.

The Superintendent, Principal or other District official responsible for
determining whether the student is a student presumed to have a disability.

b.

A student will not be considered a student presumed to have a disability
for discipline purposes if, upon receipt of information supporting a claim
that the district had knowledge the student was a student with a disability,
the district either:
(1)
(2)

conducted an individual evaluation and determined that the student is
not a student with a disability, or
determined that an evaluation was not necessary and provided
notice to the parents of such determination, in the manner required by
applicable law and regulations.

If there is no basis for knowledge that the student is a student with a disability
prior to taking disciplinary measures against the student, the student may be subjected
to the same disciplinary measures as any other non-disabled student who engaged in
comparable behaviors.
However, if a request for an individual evaluation is made while such
nondisabled student is subjected to a disciplinary removal, an expedited evaluation
shall be conducted and completed in the manner prescribed by applicable federal and
state law and regulations. Until the expedited evaluation is completed, the nondisabled student who is not a student presumed to have a disability for discipline
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purposes shall remain in the educational placement determined by the District, which
can include suspension.
The District shall provide parents with notice of disciplinary removal no later than the
date on which a decision is made to change the placement of a student with a disability
to an IAES for either misconduct involving weapons, illegal drugs or controlled
substances or because maintaining the student in his/her current educational setting
poses a risk of harm to the student or others; or a decision is made to impose a
suspension or removal that constitutes a disciplinary change in placement. The
procedural safeguards notice prescribed by the Commissioner shall accompany the
notice of disciplinary removal.
The parents of a student with disabilities subject to a suspension of five consecutive
school days or less shall be provided with the same opportunity for an informal
conference available to parents of non-disabled students under the Education Law.
Superintendent hearings on disciplinary charges against students with disabilities
subject to a suspension of more than five school days shall be bifurcated into a guilt
phase and a penalty phase in accordance with the procedures set forth in the
Commissioner's regulations incorporated into this Code.
The removal of a student with disabilities other than a suspension or placement
in an IAES shall be conducted in accordance with the due process procedures
applicable to such removals of non-disabled students, except that District staff may
not impose such removal for more than 10 consecutive days or for a period that would
result in a disciplinary change in placement, unless the CSE has determined that the
behavior is not a manifestation of the student's disability.
During any period of suspension or removal, including placement in an IAES, students
with disabilities shall be provided services as required by the Commissioner's
regulations incorporated into this Code.

3.

4.

5.

6.

7.

D.

Expedited Due Process Hearings
1.

An expedited due process hearing shall be conducted in the manner specified by
the Commissioner's regulations incorporated into this Code, if:
a.

b.

The District requests such a hearing to obtain an order of an impartial
hearing officer placing a student with a disability in an IAES where
District staff maintain that it is dangerous for the student to be in his or
her current educational placement, or during the pendency of due
process hearings where District staff maintain that it is dangerous for the
student to be in his or her current educational placement during such
proceedings.
The parent requests such a hearing from a determination that the
student's behavior was not a manifestation of the student's disability, or
relating to any decision regarding placement, including but not limited to
any decision to place the student in an IAES.
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(1)

(2)

2.

E.

During the pendency of an expedited due process hearing or appeal
regarding the placement of a student in an IAES for behavior
involving weapons, illegal drugs or controlled substances, or on
grounds of dangerousness, or regarding a determination that the
behavior is not a manifestation of the student's disability for a
student who has been placed in an IAES, the student shall remain
in the IAES pending the decision of the impartial hearing officer or
until expiration of the IAES placement, whichever occurs first,
unless the parents and the district agree otherwise.
If District staff propose to change the student's placement after
expiration of an IAES placement, during the pendency of any
proceeding to challenge the proposed change in placement, the
student shall remain in the placement prior to removal to the
IAES, except where the student is again placed in an IAES.

An expedited due process hearing shall be completed within 15 business days of
receipt of the request for a hearing. Although the impartial hearing officer may
grant specific extensions of such time period, he or she must mail a written
decision to the district and the parents within five business days after the last
hearing date, and in no event later than 45 calendar days after receipt of the request
for a hearing, without exceptions or extensions.

Referral to Law Enforcement and Judicial Authorities
In accordance with the provisions of IDEA and its implementing regulations:
1.

2.

The District may report a crime committed by a child with a disability to
appropriate authorities, and such action will not constitute a change of the
student's placement.
The Superintendent shall ensure that copies of the special education and
disciplinary records of a student with disabilities are transmitted for consideration
to the appropriate authorities to whom a crime is reported.
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5300.55 STUDENT SEARCHES AND INTERROGATIONS
The Board of Education is committed to ensuring an atmosphere on school property and at school
functions that is safe and orderly. To achieve this kind of environment, any District official
authorized to impose a disciplinary penalty on a student may question a student about an alleged
violation of law or the District Code of Conduct. Students are not entitled to any sort of
"Miranda"-type warning before being questioned by District officials, nor are District officials
required to contact a student's parent before questioning the student. However, District officials
will tell all students why they are being questioned.
In addition, the Board authorizes the Superintendent of Schools, Building Principals, and their
designees to conduct searches of students and their belongings if the authorized District official
has reasonable suspicion to believe that the search will result in evidence that the student violated
the law or the district Code of Conduct.
Reasonable suspicion to conduct a search of a student or a student’s possessions and the scope
of the particular search shall be based upon the pupil’s age, history and record in school, the
prevalence and seriousness of the problem to which the search is directed, the urgency
necessitating an immediate search, and the probative value and reliability of information used as
justification for the search.
The request for a search of a pupil or a pupil’s possessions shall be directed to the Principal or
his/her designee, who shall attempt to obtain either an admission from the pupil of possession of
material that violates law and/or the District Code of Conduct or a voluntary consent to the search.
The search shall be limited to the extent necessary to locate the evidence sought.
Whenever practical, the search should be conducted in the privacy of administrative offices in
the presence of another school district professional employee. The student should be present
when his/her possessions are being searched.
A minimally intrusive search, such as touching the outside of a book bag, may be conducted
without reasonable suspicion by professional District staff and authorized employees, so long as
he/she has reason for the search.

A.

Student Lockers, Desks and other School Storage Places

The rules in this Code of Conduct regarding searches of students and their belongings do not
apply to student lockers, desks and other school storage places. Students have no reasonable
expectation of privacy with respect to these places and District officials retain complete control
over them. This means that student lockers, desks and other school storage places may be subject
to search at any time by professional District staff and authorized employees without prior notice
to students and without their consent.
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B.

Documentation of Searches

In the event a search reveals a violation of the Code of Conduct, the authorized District official
conducting the search shall be responsible for promptly recording the following information
about each search:
1. Name, age and grade of student searched.
2. Reasons for the search.
3. Name of any informant(s).
4. Purpose of search (that is, what item(s) were being sought).
5. Type and scope of search.
6. Person(s) conducting search, his/her title(s) and position(s).
7. Witnesses, if any, to the search.
8. Time and location of search.
9. Results of search (that is, what items(s) were found).
10. Disposition of items found.
11. Time, manner and results of parental notification.

The Principal or the Principal’s designee shall be responsible for the custody, control and
disposition of any illegal or dangerous item taken from a student. The Principal or his or her
designee shall clearly label each item taken from the student and retain control of the item(s),
until the item is turned over to the police. The Principal or his or her designee shall be responsible
for personally delivering dangerous or illegal items to police authorities.
C.

Police Involvement in Searches and Interrogations of Students

District officials are committed to cooperating with police officials and other law enforcement
authorities to maintain a safe school environment. Police officials, however, have limited
authority to interview or search students in schools or at school functions, or to use school
facilities in connection with police work. Police officials may enter school property or a school
function to question or search a student or to conduct a formal investigation involving students
only if they have:
1. A search or an arrest warrant; or
2. Probable cause to believe a crime has been committed on school property or at a
school function; or
3. Been invited by District officials.
Before police officials are permitted to question or search any student, the Principal or his or her
designee shall first try to notify the student's parent to give the parent the opportunity to be
present during the police questioning or search. If the student's parent cannot be contacted prior
to the police questioning or search, the questioning or search shall not be conducted. The
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Principal or designee will also be present during any police questioning or search of a student on
school property or at a school function.
Students who are questioned by police officials on school property or at a school function will
be afforded the same rights they have outside the school. This means:
1. They must be informed of their legal rights.
2. They may remain silent if they so desire.
3. They may request the presence of an attorney.

D.

Child Protective Services Investigations

Consistent with the district's commitment to keep students safe from harm and the obligation of
District officials to report to child protective services when they have reasonable cause to suspect
that a student has been abused or maltreated, the district will cooperate with local child protective
services workers who wish to conduct interviews of students on school property relating to
allegations of suspected child abuse, and/or neglect, or custody investigations.
All requests by child protective services to interview a student on school property shall be
made directly to Principal or his or her designee. The Principal or designee shall set the time and
place of the interview. The Principal or designee shall decide if it is necessary and appropriate
for a District official to be present during the interview, depending on the age of the student being
interviewed and the nature of the allegations. If the nature of the allegations is such that it may
be necessary for the student to remove any of his or her clothing in order for the child protective
services worker to verify the allegations, the school nurse or other district medical personnel
must be present during that portion of the interview. No student may be required to remove his
or her clothing in front of a child protective services worker or school district official of the
opposite sex.
A child protective services worker may not remove a student from school property without a
signed court order or properly completed 10-24 Emergency Removal Form.

5300.60 VISITORS TO THE SCHOOLS
The Principal or his or her designee is responsible for all persons in the building and on the
grounds. For these reasons, the following rules apply to visitors to the schools:
1. Anyone who is not a regular staff member or student of the school will be considered a
visitor.
2. All visitors to the school must report to the office of the Principal or designated area upon
arrival at the school. There they will be required to sign the visitor's register and will be
issued a visitor's identification badge, which must be worn at all times while in the school
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3.
4.
5.
6.

7.

or on school grounds. The visitor must sign out and return the identification badge before
leaving the building.
Visitors attending school functions that are open to the public, such as parent-teacher
organization meetings or public gatherings, may not be required to register.
Individuals wishing to visit classrooms while school is in session must arrange such visits
in advance and receive approval from the Principal or his/her designee.
Teachers are expected not to take class time to discuss individual matters with visitors.
Any unauthorized person on school property will be reported to the Principal or his/her
designee. Unauthorized persons will be asked to leave. The police may be called if the
situation warrants.
All visitors are expected to abide by the rules for public conduct on school property
contained in this Code of Conduct.

5300.65 PUBLIC CONDUCT ON SCHOOL PROPERTY
The District is committed to providing an orderly, respectful environment that is conducive to
learning. To create and maintain this kind of an environment, it is necessary to regulate public
conduct on school property and at school functions. For purposes of this section of the code,
“public” shall mean all persons when on school property or attending a school function including
students, teachers and District staff.
The restrictions on public conduct on school property and at school functions contained in this
code are not intended to limit freedom of speech or peaceful assembly. The district recognizes
that free inquiry and free expression are indispensable to the objectives of the District. The
purpose of this code is to maintain public order and prevent abuse of the rights of others.
All persons on school property or attending a school function shall conduct themselves in a
respectful and orderly manner. In addition, all persons on school property or attending a school
function are expected to be properly attired for the purpose they are on school property.
A.

Prohibited Conduct
No person, either alone or with others, shall:
1.
2.

3.
4.

Intentionally injure any person or threaten to do so.
Intentionally damage or destroy school district property or the personal property of
a teacher, administrator, student, other district employee or any person lawfully on
school property, including graffiti or arson.
Disrupt the orderly conduct of classes, school programs or other school activities.
Distribute or wear materials on school grounds or at school functions that are obscene,
advocate illegal action, appear libelous, obstruct the rights of others, or are disruptive
to the school program.
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5.

6.
7.
8.
9.

10.

11.
12.
13.
14.
15.

B.

Unlawfully intimidate, harass or discriminate against any person on the basis of
actual or perceived race, color, creed, national origin, religion, religious practice, age,
gender (identity or expression), sex, sexual orientation, weight, or disability.
Enter any portion of the school premises without authorization or remain in any
building or facility after it is normally closed.
Obstruct the free movement of any person in any place to which this code applies.
Violate the traffic laws, parking regulations or other restrictions on vehicles.
Possess, consume, sell, distribute or exchange alcoholic beverages, controlled
substances, or be under the influence of either on school property or at a school
function.
Possess or use weapons in or on school property or at a school function, except in
the case of law enforcement officers or except as specifically authorized by the
school district.
Loiter on or about school property.
Illegally gamble on school property or at school functions.
Refuse to comply with any reasonable order of identifiable school district officials
performing their duties.
Willfully incite others to commit any of the acts prohibited by this code.
Violate any federal or state statute, local ordinance or Board policy while on school
property or while at a school function.

Penalties

Persons who violate this code shall be subject to the following penalties:
1. Visitors. Their authorization, if any, to remain on school grounds or at the school
function shall be withdrawn and they shall be directed to leave the premises. If they
refuse to leave, they shall be subject to ejection.
2. Students. They shall be subject to disciplinary action as the facts may warrant, in
accordance with the due process requirements.
3. Tenured faculty members. They shall be subject to disciplinary action as the facts
may warrant in accordance with Education Law § 3020-a or any other legal rights that
they may have.
4. Staff members in the classified service of the civil service entitled to the protection of
Civil Service Law § 75. They shall be subject to immediate ejection and to
disciplinary action as the facts may warrant in accordance with Civil Service Law §
75 or any other legal rights that they may have.
5. Staff members other than those described in subdivisions 3 and 4. They shall be
subject to warning, reprimand, suspension or dismissal as the facts may warrant in
accordance with any legal rights they may have.
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C.

Enforcement

The Principal or his/her designee shall be responsible for enforcing the conduct required by this
code.
When the Principal or his or her designee sees an individual engaged in prohibited conduct,
which in his or her judgment does not pose any immediate threat of injury to persons or property,
the Principal or designee shall tell the individual that the conduct is prohibited and attempt to
persuade the individual to stop. The Principal or designee shall also warn the individual of the
consequences for failing to stop. If the person refuses to stop engaging in the prohibited conduct,
or if the person's conduct poses an immediate threat of injury to persons or property, the Principal
or designee shall have the individual removed immediately from school property or the school
function. If necessary, local law enforcement authorities will be contacted to assist in removing
the person.
The District shall initiate disciplinary action against any student or staff member, as
appropriate, with the "Penalties" section above. In addition, the district reserves its right
to pursue a civil or criminal legal action against any person violating the code.

38

5300.70 DISSEMINATION AND REVIEW
A.

Dissemination of Code of Conduct

The Board will work to ensure that the community is aware of this Code of Conduct by:
1. Providing to students a summary of the Code of Conduct using age-appropriate
th
methods by September 30 of each school year.
2. Providing a plain language summary to all parents of district students at the beginning
of the school year and making this summary available later upon request.
3. Providing all current teachers and other staff members access to the code and any
amendments to the code as soon as practicable after adoption.
4. Providing all new employees access to the current Code of Conduct when they are
first hired.
5. Making the Code of Conduct available to students, parents of students and other
community members.
6. Posting the complete Code of Conduct on the District’s website.
7. Posting the name, designated school building and contact information of each Dignity
Act Coordinator in the plain language summary of the Code of Conduct.
8. Including the name, designated school and contact information of each Dignity Act
Coordinator in at least one district or school mailing per year to parents and persons
of parental relation, and if such information changes, in at least one subsequent
district or school mailing as soon as practicable thereafter.
9. Posting the name, designated school building and contact information of each Dignity
Act Coordinator in highly visible areas of school buildings.
10. Making the name, designated school and contact information of each Dignity Act
Coordinator available at the district and school level administrative offices.
The Board will sponsor an in-service education program for all district staff members to ensure
the effective implementation of the Code of Conduct. The Superintendent may solicit the
recommendations of the district staff, particularly teachers and administrators, regarding
inservice programs pertaining to the management and discipline of students. Ongoing
professional development will be included in the District’s professional development plan, as
needed.
B.

Review of Code of Conduct

The Board will review this Code of Conduct every year and update it as necessary. In conducting
the review, the Board will consider how effective the code's provisions have been and whether
the code has been applied fairly and consistently.
The Board may appoint an advisory committee to assist in reviewing the code and the District's
response to Code of Conduct violations. The committee will be made up of representatives of

student, teacher, administrator, and parent organizations, school safety personnel and other
District staff.
Before adopting any revisions to the code, the Board will hold at least one public hearing at
which District staff, parents, students and any other interested party may participate.
The Code of Conduct and any amendments to it will be filed with the Commissioner of
Education no later than 30 days after adoption.

MASSAPEQUA
5305
ELIGIBILITY FOR EXTRACURRICULAR ACTIVITIES
The Board of Education has the statutory authority to establish reasonable
academic standards as prerequisites for eligibility for cocurricular and
extracurricular activities.
It is the policy of the district to provide students with an opportunity to
develop their own interests and to work cooperatively in groups through the
sponsorship of a variety of extracurricular activities. While participation in these
activities is desirable, it is also important that students maintain an acceptable
level of academic performance and behavior. The eligibility requirements
discussed in this policy have been established toward that end. For the purpose of
this policy, extracurricular/cocurricular activity is defined as participation in any
non-credit bearing club, organization, athletic team or performing group.
This policy applies to all students grades 9-12.
Grade and Eligibility
A student must maintain a 4.0 grade point average (C average, based on
the district's 14 point system) and cannot be failing two or more subjects. Any
student who has a grade point average under 4.0 or is failing two or more subjects
will be placed on academic probation. Information concerning failing subjects
will be determined by report card grades and mid-quarter appraisals. All coaches
and advisors will receive the list of students who are placed on academic
probation for their particular sport, club or activity.
A mark of “incomplete” or “no credit” in any subject will count as a
failure. This includes physical education. All subjects have equal status in
determining eligibility status. Probationary or ineligible status will commence on
the day following distribution of report cards or mid-quarter appraisals.
Student Responsibilities
It is the student's responsibility to meet the standards of academic
eligibility. A letter will be sent home to parents/guardians detailing the policy and
the student's responsibilities. The student must be passing all courses at the next
mid-quarter appraisal or meet the eligibility criteria at the next report card to be
eligible to participate. During the period of probation, the student can practice
with the group but cannot participate in any scheduled games, scrimmages or
scheduled events. The student must attend extra help classes during the
probationary period.
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Fall Eligibility Criteria
Final averages for the year will be used to determine eligibility for
extracurricular/cocurricular activities the following Fall. Successful completion
of summer school courses will satisfy eligibility shortcomings provided all other
eligibility requirements are met.
Attendance
Full day attendance is expected. A student must be signed into school by
the end of his/her first period class to be eligible to participate in any game,
scrimmage or performance that day. If a student is absent for the entire day,
he/she will not be permitted to participate in a practice, game, scrimmage or
performance that day.
Discipline
Any student-athlete who receives an in-school suspension or out-of-school
suspension will not be permitted to compete in practices, scrimmages or games
occurring during the period of suspension. A suitable penalty for all activities
outside of athletics will be determined by a building administrator or advisor. For
purposes of this policy, the period of suspension shall begin from the time the
student is notified that he/she is suspended.
Extenuating Circumstances
In the event of serious, extenuating circumstances, the particulars of the
situation will be brought to the attention of the building administrators or the
Athletic Director who will make a determination in an individual student's case if
the circumstance warrants a modification of the above requirements. The
Superintendent of Schools must be notified in writing by the building
administrator or Athletic Director of any student who is granted a modification of
this policy along with the reason(s) for such modification.
Ref:

Education Law §§1709(3); 2801
Bush v. Dassel-Cokato Board of Ed., 745 F.Supp. 562 (D. Minn. 1990)
Matter of O'Conner v. Bd. of Ed., 65 Misc.2d 40 (1970)
Matter of Wilson, 28 EDR 254 (1988)
Matter of Keily, 24 EDR 138 (1984)
Matter of Miller, 23 EDR 23 (1983)
Matter of Moore, 22 EDR 180 (1982)
Matter of Clark, 21 EDR 542 (1982)
Matter of Vetter, 20 EDR 547 (1981)

Note: Prior policy 9.49, Academic Standards to Determine Student Eligibility to
Participate in Extracurricular Activities, Revised– 2/01/01
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5305.1
PARTICIPATION IN ATHLETIC ACTIVITIES
The Board of Education seeks to encourage maximum student participation in the
District’s athletic program. Toward that end, the district sponsors a comprehensive
program of interscholastic athletics.
Athletes who earn a place on a District team will adhere to the District’s Code of
Conduct and specific team rules and regulations as promulgated and discussed by the
coaches with team members. A breach of the Code of Conduct and/or specific team rules
and regulations is a serious matter, and may cause a coach to consider the athlete’s
temporary or permanent suspension of participation. The coach will administer
disciplinary action in accordance with the Code of Conduct and this policy. The
Superintendent is directed to establish Regulation for the implementation of this policy.
Cross Ref:

5300, Code of Conduct
5305, Eligibility for Extracurricular Activities

Note:

Prior policy 9.43, revised 1/26/06
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5305.1-R
PARTICIPATION IN ATHLETIC ACTIVITIES REGULATION
Consistent with Board policy, athletic coaches will enforce the District Code of
Conduct, and are authorized to impose disciplinary action when the situation so warrants.
When the coach determines that either a temporary or permanent suspension of
participation is warranted, the following procedures will be followed:
Temporary Suspension of Participation
•

Temporary suspension is defined as any suspension less than a permanent
suspension of participation.

•

When a coach temporarily suspends a student from participation, the student
must be informed of the action and reason(s) for same, and the parents must be
verbally notified immediately and provided the opportunity for an informal
conference with the coach to discuss the conduct and penalty involved.

•

A student may appeal a coach’s decision by bringing his/her case to the Athletic
Director. There is no provision for appeal beyond the Director in the case of a
temporary suspension.

Permanent Suspension of Participation (i.e. Remainder of Season)
The following procedure must be followed before any written notice of permanent
suspension of participation is transmitted to the athlete or his/her parents or legal
guardian:
1. Suspension - The coach will verbally inform the athlete that (s)he is being
suspended from team activities until further notice and the reason for such
suspension. Such notice must also be verbally conveyed to the parents/legal
guardian by the coach. At this time, the student shall also be afforded the
opportunity to explain, verbally or in writing, his/her view of the circumstances
that led to the suspension.
2. Review - The coach shall convene a meeting with the Review Committee,
consisting of him/herself, the Director of Athletics, and the Building Principal as
soon as possible, but no longer than 48 hours after suspension. The purpose of the
meeting is to review the reasons for the requested suspension of participation.
Every effort will be made to achieve a consensus among the committee members.
Should a consensus not be achieved, the Athletic Director will bring the matter to
the attention of the Superintendent or his/her designee for review and decision.
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3. Permanent Suspension - When a decision dictates that the athlete will receive
permanent suspension of participation, the coach shall immediately notify in
writing the student and his/her parents or legal guardian and provide the student
and his/her parents/legal guardian the opportunity for an informal conference to
discuss the conduct and penalty involved.
4. Student Appeals - A student or his/her parents or legal guardian may appeal in
writing to the Superintendent the decision of permanent suspension of
participation within 72 hours of receipt of the written notice of permanent
suspension. The Superintendent will convene a meeting of the athlete and his/her
parents/legal guardian for the purpose of reviewing the appeal, and will issue a
final decision in writing within 24 hours of the appeal meeting.
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5305.1-E
Massapequa Public Schools
Massapequa, New York
NOTICE OF DECISION OF APPEALS BOARD
1SUSPENSION OF PARTICIPATION IN THE ATHLETIC PROGRAM
Student

Date

Name of Parent, Guardian or Custodian
Address
City

State, Zip

The Superintendent of Schools held a hearing to review the suspension of
participation of
In

Following the hearing, the Superintendent took action to
or
modify.

affirm,

reverse,

Additional Comments:

Superintendent
cc:

Coach
Principal
Athletic Director
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MASSAPEQUA

5312.1
DRUG AND ALCOHOL ABUSE
The Board of Education is committed to the prevention of alcohol and other
substance use/abuse. is policy describes the philosophy of the district and the program
elements the district will use to promote healthy life styles for its students and to inhibit
the use/abuse of alcohol and other substances.
No student may use, possess, sell, or distribute alcohol or other controlled
substances, nor may use or possess drug paraphernalia, on school grounds or at schoolsponsored events, except drugs as prescribed by a physician. The term “alcohol and/or
other substances” shall be construed throughout this policy to refer to the use of all
substances including, but not limited to, alcohol, inhalants, marijuana, cocaine, LSD,
PCP, amphetamines, heroin, steroids, look-alikes, and any of those substances commonly
referred to as “designer drugs.” The distribution and/or inappropriate use of prescription
and over-the-counter drugs shall also be prohibited.
Additionally, the following persons shall be prohibited from entering school
grounds or school-sponsored events: any person exhibiting behavior, conduct, or personal
or physical characteristics indicative of having used or consumed alcohol and/or other
substances, or any person who school personnel have reasonable grounds to suspect has
used alcohol and/or other substances.
In order to educate students on the dangers associated with substance abuse, the
health education curriculum shall include instruction concerning drug abuse for grades K12.
Any staff member observing narcotics possession or usage by students shall
report the incident immediately to the building Principal or his/her designee. The
Principal or his/her designee shall then seek immediate action. Any narcotics found shall
be confiscated immediately, followed by notification of the parent(s)/guardian(s) of the
student(s) involved and the appropriate disciplinary action taken, up to and including
permanent suspension and referral for prosecution. In its effort to maintain a drug-free
environment, the district shall cooperate to the fullest extent possible with local, state
and/or federal law enforcement agencies.
The district will use the following principles as guides for the development of its
substance use/abuse prevention efforts and for any disciplinary measures related to
alcohol and other substances:
• Alcohol and other substance use/abuse is preventable and treatable.
• Alcohol and other substance use/abuse inhibits the district from carrying out its
central mission of educating students.
• The behavior of the Board, the administration, and all school staff should model
the behavior asked of students.
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•

While the district can and must assume a leadership role in alcohol and other
substance use/abuse prevention, this goal will be accomplished only through
coordinated, collaborative efforts with parents, students, staff, and the community
as a whole.

Cross-ref:

Ref:

5300, Code of Conduct
9320, Drug-Free Workplace
5420, Student Health Services

Drug-Free Schools and Communities Act, 20 USC §§3171 et seq.
Drug-Free Schools and Campuses, 34 CFR Part 86
Public Law 101-226
Education Law §§804; 912-a; 3214
General Municipal Law §239-u
w §19.07(c)
Penal Law §§220.00 et seq.
Public Health Law, Article 33
8 NYCRR §§100.2(c); 135.3
New Jersey v. T.L.O., 105 S.CT. 733 (1985)
Odenheim v. Carlstadt-East Rutherford Region School District, 211 N.J.
Super. 54, 510 AD2d 709 (1985)
People v. Scott D., 34 NY2d 483 (1974)
Matter of Wilson, 28 EDR 254
Matter of Pollnow, 22 EDR 547 (1983)
Matter of Vetter, 20 EDR 547 (1981)
Matter of Rodriguez, 8 EDR 214 (1969)

Note: Prior Policy 4.10, Revised 8/12/04
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5312.1-R
DRUG AND ALCOHOL ABUSE REGULATION
Primary Prevention
The intent of primary prevention programming is to prevent or delay the
onset of alcohol and other substance use by students. The components of this
programming shall include:
1. A sequential K-12 prevention curriculum that provides for:
• Accurate and age-appropriate information about alcohol and other
substances, including the physical, psychological and social
consequences for their use/abuse.
• Information about the relationship of alcohol and other substance
use/abuse to other health-compromising behaviors such as AIDS,
teenage pregnancy, eating disorders, child abuse, suicide, and dropping
out of school.
• Helping students develop appropriate life skills to resist the use of
alcohol and other substances and to promote healthy life styles.
• Helping students identify personal risk factors for alcohol and other
substance use/abuse and the steps needed for risk reduction.
• Helping students develop a positive self-concept.
• Helping students identify when they are under stress and how to
manage or reduce such stress through non-chemical means.
2. Training school staff, parents and guardians to use the information and
skills necessary to reinforce the components of this policy in the home,
school and community.
3. Community education about the issues of alcohol and other substance
use/abuse as a basis for providing a consistent message to district youth.
4. Positive alternatives to alcohol and other substance use/abuse, such as peer
leadership programs, service projects, and recreational and extracurricular
activities. Such activities will be planned collaboratively with students,
school staff, parents, community members, and agencies.
Intervention
The intent of intervention programming is to eliminate any existing
use/abuse of alcohol and other substances, and to identify and provide supportive
services to kindergarten through 12th grade students at high risk for such
use/abuse. The components of such programming shall include:
1. Providing alcohol and other substance use/abuse assessment and
counseling services for students;
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2. Developing a referral process between district schools and community
providers;
3. Identifying and referring students to appropriate agencies when their
use/abuse of alcohol and/or other substance requires counseling and/or
treatment
4. Providing services to students in or returning from treatment to assure that
the school environment supports the process of recovery initiated in the
treatment program;
5. Providing individual, group, and family counseling targeted at students at
high risk for alcohol and/or other substances use/abuse;
6. Educating parents on when and how to access the district’s intervention
services; and
7. Ensuring confidentiality as required by federal and state law.
Disciplinary Measures
Disciplinary measures for students found to have used or to be using, in
possession of, or distributing alcohol and/or other controlled substances,
distribution and/or inappropriate use of prescription and over-the-counter drugs,
and for students possessing drug paraphernalia will be incurred in accordance
with the District’s Code of Conduct. Disciplinary measures for district staff are
addressed in, among other statutes, Education Law Sections 1711(5)(e), 2508(5),
3020-a, 3031 and 913.
Staff Development
The Board recognizes that if the administrative, instructional, and noninstructional staff are to be responsible for understanding, implementing and
modeling the district’s policy and regulation on student Drug and Alcohol Abuse,
they must be trained about the components of an effective alcohol and other
substance prevention program. Staff training will be an ongoing process including
the following:
1. For all staff: (a) an understanding of why individuals use and abuse
alcohol and other substances, (b) their role in implementing this policy,
including how to identify students who exhibit high risk behaviors or who
are using/abusing alcohol and other substances, and how to refer these
students to the appropriate services established by this policy, (c)
awareness of personal risk factors for alcohol and other substance
use/abuse so that they may identify personal use/abuse problems and seek
assistance, and (d) awareness of the special needs of students returning
from treatment.
2. Additionally for teachers: the knowledge and skills necessary to
implement the district’s K-12 alcohol and other substance prevention
curricula.
3. For intervention staff: appropriate staff training for those identified to
carry out the intervention function to assure that their assessment of
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individual, group, and family counseling and referral skills support the
needs of high risk, using and abusing youth.
Implementation, Dissemination, and Monitoring
The Superintendent of Schools or his/her designee will collaborate with
district staff, parents, students, community members, organizations and agencies,
including alcohol and other substance abuse service providers, in the development
and monitoring of the specific programs and strategies necessary to implement the
Board’s policy and this Regulation.
Copies of Board policy and this Regulation will be distributed to district
staff, and will be provided to parents, students, and the community upon request.
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5405
WELLNESS POLICY
The Massapequa School District is committed to providing a school
environment that promotes and protects children's health, well-being and the
ability to learn by supporting healthy eating habits and physical activity. Pursuant
to §204 of the Child Nutrition and Women, Infants and Children Reauthorization
Act of 2004, the District establishes the following goals and authorizes the
following actions to promote student health and wellness.
For purposes of this policy, “school campus” means all areas of district
property accessible to students during the school day, and “school day” means the
period from the midnight before to 30 minutes after the end of the official school
day.
Nutrition Promotion and Education Goals
Nutrition education is defined as "any set of learning experiences designed
to facilitate the voluntary adoption of eating and other nutrition related behaviors
conducive to health and well being." The District adopts the following nutrition
guiding principles in its schools, with the goal of promoting student health and
reducing childhood obesity:
•

•
•

•
•
•
•

Students in grades K-12 shall receive nutrition education that is interactive
and teaches the skills they need to adopt healthy eating behaviors and
provide them with the knowledge and skills to promote and protect their
health;
Nutrition education shall be offered in the school cafeteria as well as in the
classroom, with coordination between food service staff and teachers;
Students shall receive consistent nutrition messages throughout the
schools, classrooms, cafeterias, homes, community and media and school
based marketing will be consistent with nutrition education and health
promotion;
The school district shall provide information to families that encourage
them to teach their children about health and nutrition and to provide
nutritious meals;
District health education curriculum standards and guidelines shall include
both nutrition and physical education;
Nutrition educational activities shall be integrated into the health
education or core curricula;
Staff who provides nutrition education shall have appropriate training and
shall participate regularly in professional development activities to
effectively deliver an accurate nutrition education program;

Physical Activity Goals
The primary goal for the District's physical activity component is to provide
opportunities for every student to develop the knowledge and skills for specific
physical activities, maintain physical fitness, regularly participate in physical
activity and understand the short and long term benefits of a physically active and
healthy lifestyle. The District adopts the following physical activity guiding
principles:
•

•
•

•
•
•

•

Students shall be given opportunities for physical activity during the
school day through physical education, recess periods for elementary
school students and through the integration of physical activity into the
academic curriculum;
Students shall be given opportunities for physical activity in the classroom
and through a range of before and/or after school programs including, but
not limited to, intramural, interscholastic athletics, and physical clubs;
Schools shall encourage parents to support their children's participation in
physical activity, to be physically active role models and to include
physical activity in family events. Community agencies and organizations
will also be encouraged to provide ample opportunities for activities
beyond the school day and school year;
Schools shall provide training to enable teachers and other school staff to
promote enjoyable lifelong physical activity among students;
The district will promote collaboration of the physical education, health
education and classroom teachers who can have a positive impact on the
health of their students;
The school district shall plan, establish and implement activities to
promote physical activity among staff and provide opportunities for staff
to conveniently engage in regular physical activity, thus becoming healthy
role models;
The school district will utilize all available information resources to
promote and inform the community of activities available.

Other School Based Activities Goals
It shall be the District's goal to create a school environment that provides
consistent wellness messages and that is conducive to healthy eating and being
physically active. In accordance with this goal, the District adopts the following
guiding principles:
•
•

All students are encouraged to participate in school meals programs and
the identity of students who eat free and reduced price meals will be
protected;
Food and beverage marketing activities shall be consistent with and
reinforce the objectives of the education and nutrition environment goals
of the District.

Establishing Nutrition Standards for All Foods Available on School Campus
during the School Day
Students’ lifelong eating habits are greatly influenced by the types of
foods and beverages available in their daily environment. The District establishes
the following program requirements and nutrition standards to address all foods
and beverages sold or served to students:
•

•

•
•
•
•
•

Child Nutrition Programs comply with federal, state, and local
requirements. Child Nutrition Programs are accessible to all children.
Schools will strive to increase participation in the available federal Child
Nutrition Programs;
Free and Reduced-Priced Meals - Schools will make every effort to
eliminate any social stigma attached to, and prevent the overt
identification of, students who are eligible for free and reduced-priced
school meals;
All foods made available shall adhere to food safety and security
guidelines established by New York State;
Students shall be discouraged from sharing their foods or beverages with
one another during meal or snack times, given concerns about allergies
and other restrictions on children’s diets;
Nutrition standards shall focus on maximizing nutritional value by
decreasing fat and added sugars, and moderating portion size;
Food providers shall offer a variety of age appropriate healthy food and
beverage selections for elementary schools, middle schools and high
schools;
The District shall encourage any school events to include healthy food
choices and appropriate physical activity;

Additionally, School/Community organizations, staff and parents will be
encouraged to serve healthy snacks at celebrations, and other school functions
where food is provided (but not sold) to positively reinforce healthy eating habits.
As such, the following standards shall apply applies to all school and classroom
parties, snacks which have been brought in for the class or school, celebrations,
food provided to learn about cultures or countries, and other events where food is
provided but not sold:





Schools shall set guidelines for the frequency and content of classroom
and school-wide celebrations where food and beverages are provided;
The district shall promote the use of food and beverage items which meet
the standards for competitive foods and beverages, promote non-food
activities, and discourage foods and beverages which do not meet those
standards, at celebrations; and
Model the healthy use of food as a natural part of celebrations.

Marketing of Foods and Beverages


Any food or beverage that is marketed on school grounds during the
school day must meet at least the federal nutrition standards for
competitive items.




Marketing includes all advertising and promotions: verbal, written, or
graphic, or promotional items.
This restriction does not apply to personal opinions or expression, or items
used for educational purposes.

Nutrition Advisory Committee
A Nutrition Advisory Committee shall be established consisting, to the
extent practicable, of a representative from:
•
•
•
•
•
•
•
•
•

the School Board
the food preparation staff
the physical education and health departments
the school nurse or health staff
a registered dietician (if available)
the district faculty
the parent teacher association
enrolled students
parents and guardians of enrolled students

The Nutritional Advisory Committee shall meet at least quarterly and is
charged with the study and regular examination of the District’s nutritional
practices and procedures, as well as best practices in this regard. Responsibilities
of the committee and areas for study and examination include:
•
•
•
•

goals of the District in promoting health and proper nutrition;
menu criteria;
review of curricula regarding nutrition;
educational information provided to parents regarding proper health and
nutrition;
• monitoring and measuring the implementation of this policy;
• serving as a District resource for the examination of issues surrounding
proper health and nutrition;
• Reporting their findings and initiatives to the Board of Education,
administration, and other entities
The existence of this committee and information as to how parents or
guardians may serve on the committee will be posted on the District website.
Implementation
The Board shall designate one person, the Director of Health, Physical
Education and Athletics, or his/her designee to be responsible for ensuring that
the provisions of this policy are carried out throughout the district.

Monitoring and Review
The Director of Health, Physical Education, and Athletics or his/her
designee shall report every three years to the Board and the public on the
implementation and effectiveness of this policy. Every three years, the Director
of Health, Physical Education, and Athletics, in consultation with appropriate
personnel and advisory committees, shall monitor and review the district’s
wellness activities to determine whether this policy is having a positive effect on
increasing student wellness and decreasing childhood obesity in the district.
Based on those results, this policy, and the specific objectives set to meet its
goals, may be revised as needed.
The district shall inform and update the public about the content and
implementation of this wellness policy.
Recordkeeping
The district shall keep records as required by federal regulation.

Note: Policy added 8/10/06; Revised 8/2/18
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STUDENT HEALTH SERVICES
The Board of Education recognizes that good student health is vital to
successful learning and realizes its responsibility, along with that of parent(s) or
guardian(s), to protect and foster a safe and healthful environment for the
students.
The school shall work closely with students' families to provide detection
and preventive health services. In accordance with law, the school will provide
vision, hearing, and scoliosis screening. Results shall be referred to the parent(s)
or guardian(s) who shall be encouraged to have their family physician provide
appropriate care.
The District shall enroll students in compliance with all Federal, State, and
local requirements, including those related to health exams, religious and medical
exemptions from immunizations and physical examinations, homeless students, and
requisite health and dental certificates.
A permanent student health record shall be part of a student's cumulative
school record and should follow the student from grade to grade and school to school
along with his/her academic record. This record folder shall be maintained by the
school nurse.
Emergency Care
Each school in the District will include in its emergency plan a protocol for
responding to health care emergencies, including anaphylaxis, and head injury.
Parents/guardians will be notified of any emergency medical situation as soon as is
practicable. At the discretion of the school nurse, parents/guardians will receive
notification of non-emergent medical situations that have been reported in a timely
manner.

Communicable Diseases
It is the responsibility of the Board to provide all students with a safe and
healthy school environment. To meet this responsibility, it is sometimes
necessary to exclude students with contagious and infectious diseases, as defined
in the Public Health Law, from attendance in school. Students will be excluded
during periods of contagion for appropriate time periods as determined by the
school nurse.
During an outbreak of these communicable diseases, the District shall
follow all orders of the Commissioner of Health or his/her designee, including, but
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not limited to, an order to exclude students from school who have an exemption
from immunization or who are in the process of obtaining immunizations, in order
to protect them from contracting the communicable disease.
It is the responsibility of the Principal, following consultation with the
Superintendent of Schools, to contact the New York State Department of Health
and the County Board of Health immediately when a reportable case of a
communicable disease is identified in the student or staff population..
Administering Medication to Students
Neither the Board nor district staff members shall be responsible for the
diagnosis or treatment of student illness. The administration of prescribed
medication to a student during school hours shall be permitted only when the
medication is necessary to allow the student to attend school or failure to
administer the medication would seriously affect the health of the student, or where
it is done pursuant to law requiring accommodation to a student's special medical
needs (e.g., Section 504 of the Rehabilitation Act of 1973). “Medication” will
include all medicines prescribed by an authorized medical provider.
Before any medication may be administered to or by any student during
school hours, the Board requires:
1.

2.

3.

the written request of the parent(s) or guardian(s), which shall give
permission for such administration and relieve the Board and its
employees of liability for administration of medication; and
the written order of the prescribing physician, which will include the
purpose of the medication, the dosage, the time at which or the special
circumstances under which medication shall be administered, the period
for which medication is prescribed, if applicable, and the possible side
effects of the medication.
that in order for a student to carry and use a rescue inhaler, an epinephrine
auto-injector, insulin, or glucagon and associated testing supplies, written
permission must be provided both by the parent and the prescribing
authorized medical provider in accordance with State law and regulation.

Students are allowed to carry and apply parentally provided sunscreen without
a prescription from a medical provider, assuming that the sunscreen is FDA approved
and that the sunscreen is not treating a medical condition. Parents need to provide the
district with written permission for students to use sunscreen.
Permission slips and medical orders shall be kept on file in the office of the
school nurse.
The Superintendent shall develop comprehensive regulations governing
student health services. Those regulations shall include the provision of all health
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services required by law, immunization requirements, procedures for the
maintenance of health records, procedures for determining if a student is selfdirected in the administration of their own medication, and procedures for the
administering of medication to students.
The Board of Education has developed this policy in compliance with
State law and State Education Department Regulations and guidelines. District
employees who, as part of their duties for the district, provide services as
determined in and in accordance with this policy and the corresponding
Superintendent’s regulation are eligible for coverage under the district’s liability
insurance policies, the Good Samaritan Law, and applicable New York State
Education Laws.
Life Threatening Allergies and Anaphylaxis Management
The Board of Education recognizes its role and responsibility in supporting
a healthy learning environment for all students, including those who have, or
develop, life-threatening allergies. The District will work cooperatively with the
student, their parent/guardian and healthcare provider to allow the child to
participate as fully and as safely as possible in school activities. When a student has
a known life-threatening allergy reported on their health form or if the district has
been informed by the parent of the presence of a life-threatening allergy, the District
will assemble a team, which may include the parent, the school nurse, the child’s
teacher, the building principal and other appropriate personnel, which will be
charged with developing an individual health care plan and/or an emergency action
plan. The plan(s) will be maintained by the school nurse. The plan(s) will guide
prevention and response. If the student is eligible for accommodations based upon
the IDEA, Section 504 or the Americans with Disabilities Act, the appropriate
procedures will be followed regarding identification, evaluation and implementation
of accommodations.
The administration of epinephrine by epi-pen has become an accepted and
extremely beneficial practice in protecting individuals subject to allergic reactions.
Pursuant to Public Health Law §3000-c, the district will allow for use of epinephrine
auto-injectors in district schools. The Board approves the district to stock
epinephrine auto-injectors to be used on any student or staff member exhibiting
symptoms of anaphylaxis, whether or not there is a previous history of severe
allergic reaction.
The Board directs the Superintendent to develop regulation for effective and
efficient implementation.

Cross-ref:

0150, HIV/AIDS Policy
4321, Programs for Students with Disabilities
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4531, Field Trips & Excursions
4531.1, Overnight Student Trips
Ref:

Education Law §310; Education Law §§901 et seq.; 921 (epinephrine autoinjectors; training of unlicensed personnel); 6527 (emergency treatment of
anaphylaxis); 6909 (emergency treatment: anaphylaxis); 3023 (liability
coverage)
NYSED Commissioner’s Regulation 136.6 (authorized use of epinephrine
auto-injectors)
Public Health Law 3000-c §3309
Public Health Law §§680; 2164
8 NYCRR §§ 64.7(anaphylaxis);
Part 136

Note: Prior policy 9.8 (d), 9.29, 9.30, revised 10/17/02; 1/18/18
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STUDENT HEALTH SERVICES REGULATION
Immunization
Under New York State Public Health Law §2164, in order to be enrolled in or attend District
schools, children must be fully immunized against certain communicable diseases. Those diseases
are: poliomyelitis, mumps, measles, diphtheria, rubella, varicella (chicken pox), hepatitis B,
pertussis, tetanus, and, where applicable, Haemophilus influenzae type b (Hib), pneumococcal
disease, and meningococcal disease.
“Fully immunized” means that the child has either: (1) received the required vaccinations for
these diseases as set forth in State regulations; (2) for measles, mumps, rubella, hepatitis B,
poliomyelitis, or varicella only, shown immunity with a positive blood test for those disease
antibodies; or (3) for varicella only, has had the disease, verified by a physician, nurse practitioner,
or physician’s assistant.
All students must present appropriate documentation of their immunization status, as set
forth in the Regulations of the Commissioner of Health 10 NYCRR Subpart 66-1. Homeless
students shall be admitted to school even if they do not have the required immunization records, but
may be temporarily excluded if they show actual symptoms of a communicable disease that poses
a significant risk of transmission to others. To this end, each student must present a record of
immunization upon registration signed by a doctor or certified by a clinic. Students will not be
permitted to attend classes without proper immunization as determined by New York State
Public Health Law, Education Law, and New York Codes Rules and Regulations. A grace period
of up to fourteen (14) days may be granted by the building principal on a case-by-case basis if
the parent/guardian can show a good faith effort to get the necessary certification or other
evidence of immunization. The grace period may be extended by the building principal to thirty
(30) days on a case-by-case basis if the child is transferring from another state or country.
Medical exemptions may be issued if immunization is detrimental to a child’s health. Medical
exemptions must either be: (1) the medical exemption form issued by the New York State
Department of Health or the New York City Department of Health and Mental Hygiene, or (2) a
statement signed by a physician licensed to practice medicine in New York State indicating the
specific immunization, the medical contraindication, and the length of time the exemption is for.
Medical exemptions must be reissued annually to remain valid. The Building Principal may require
supporting documents for medical exemptions.
District schools may access the New York State Immunization Information System (NYSIIS)
or the New York City Citywide Immunization Registry (CIR) to verify the immunization history of
students entering or registered in that school.
When a child is excluded from school for immunization reasons, the Building Principal shall
notify the parent/guardian of their responsibility to have the child immunized, and the public
resources available for doing so. The Principal shall also notify the local health authority of the
child’s name and address and the immunization(s) the child lacks, and shall cooperate with that
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authority to provide a time and place for the required immunization(s) to be administered.
The District will maintain a list of all students who have been exempted from immunization
for medical reasons, or who are in the process of receiving immunization, and shall exclude such
students from school when so ordered by the Commissioner of Health, in the event of an outbreak in
school of the vaccine-preventable diseases listed in Public Health Law 2164 and the first paragraph
of this section.
When a student transfers out of the district, a transcript or photocopy of the immunization
portion of the cumulative health record will be provided to the new educational institution upon
request.
Administering Medication to Students in School
The administration of medication to a student during school hours is permitted only when
the medication is necessary to allow the student to attend school or failure to administer the
medication would seriously affect the student's health.
Parent(s) or guardian(s) must present the following information:
1. a written order from a NYS licensed health care provider (e.g. physician, nurse practitioner or
physician assistant) containing the following: student’s name, the date and name of the medicine,
dosage and time to be administered, and list of possible side effects; and
2. A written note from the parent/guardian giving appropriate licensed school personnel permission
to administer the medication to their child during school or for trained unlicensed personnel to
assist their child in taking their own medication.

The school nurse shall develop procedures for the administration of medication, which
require that:
1. all medications be administered by the school nurse or designees;
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2. medications be securely stored in the nurse’s office and kept in their original labeled
container, which specifies the type of medication, the amount to be given and the times of
administration;
3. the school nurse maintain a record of the name of the student to whom medication may
be administered, the prescribing physician, the dosage and timing of medication, and a
notation of each instance of administration; and
4. all medications be brought to school by the parent(s) or guardian(s) and shall be picked
up by the parent(s) or guardian(s) at the end of the school year or the end of the period of
medication, whichever is earlier. Parent(s)/guardian(s) shall be notified by the school
nurse that if not picked up within five days of the end of the school year or period of
medication, the medication shall be discarded.
An adult must bring the medication to school in the original container. The administering
staff member should clearly label the medication with the time to be given and dosage.
Student Self-Direction and Administration of Medication
Students are permitted to self-administer medication under certain circumstances, in
accordance with state law and regulation. A student is authorized to carry and use the following
medications: rescue inhaler, epinephrine auto-injector, insulin, glucagon (and associated diabetes
testing supplies), and other medications which require rapid administration due to a health condition,
if the following conditions are met:
1. An authorized medical provider must provide written permission that includes an attestation
that the student’s diagnosis requires the medication; the student has demonstrated that he/she
can self-administer the prescribed medication effectively; the name of the medication, the
dose, the times when it is to be taken, the circumstances which may warrant use and the length
of time during which the student may use it; and
2. Written parental permission is provided regarding such self-administration.
Determination as to whether a student should be considered self-directed should be based
on the student’s cognitive and/or emotional development rather than age or grade. Usually, a
student may be considered to be self-directed if he/she is consistently able to do all of the
following:







Identify the correct medication (e.g. color, shape)
Identify the purpose of the medication (e.g. to prevent seizures)
Determine that the correct dosage is being administered (e.g. one pill)
Identify the time the medication is needed during the school day (e.g. after lunch)
Describe what will happen if medication is not taken (e.g. increased risk of a seizure
occurring)
Refuse to take medication if student has any concerns about its appropriateness.

The parent/legal guardian and student’s physician shall determine if a student should be
considered self-directed. Proper documentation certifying that a student is considered selfdirected shall be signed by the parent/legal guardian and physician and submitted to the school.
Such documentation shall also indicate whether the self-directed student is permitted to carry
their medication or be provided their medication by school staff upon request.
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Certification that a student is to be considered self directed in the administration of
medication and/or is permitted to carry their medication is subject to review by the building
principal and school district’s physician.
If a student is authorized to carry and use medication as described above, the
parent/guardian is permitted to give extra medication and supplies that the district will maintain in
accordance with the written directions submitted by the authorized medical provider. Such extra
medication and supplies shall be readily accessible to the student.
All documents pertaining to student medication will be kept on file in the nurse’s office.
Sunscreen
Students are permitted to carry and apply sunscreen without a medical provider’s order
under the following conditions:
1. the sunscreen is used to avoid overexposure to the sun and not for medical treatment of an
injury or illness, if sunscreen is required to treat a medical condition, the procedures for
administering medication (above) apply;
2. the sunscreen is FDA approved for over the counter use;
3. the student’s parents or guardians provide written permission annually for the student to
carry and use the sunscreen.
Administration of Medication Off School Grounds & During Before/After School Activities
Taking medication on field trips and at after-school activities is permitted if a student is a
self-directed student, as described above in administering their own medication. On field trips or at
other after-school activities, teachers or other school staff may carry the medication (if the student
does not need it on hand for rapid administration) so that the self-directed student can take it at the
proper time. If a student is not self-directed, unlicensed school personnel who have been trained by
a licensed school health professional may assist the student in taking his/her medication. The
student’s parent/guardian, if attending the trip, may also perform these activities, but may not be
required to do so.
For students who are not self-directed:
 The parent/legal guardian may attend the activity and administer the medication; or
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The parent may personally request another adult who is not employed by the district to
voluntarily administer the medication on the field trip, and inform the district in writing
of such arrangement; or
The student’s health care provider can be consulted and order in writing the medication
time to be adjusted or the dose eliminated.

If none of the above alternatives are feasible, the medication must be administered by a
licensed health care provider employed by the district.
For students who are self-directed as determined in the previous section and are to be provided
their medication by school staff upon their request as also indicated in the above section:
A single-dose, clearly labeled packet of medication shall be prepared and provided to the
teacher by the school nurse prior to the activity for such a purpose. The teacher or
teacher’s designee shall carry the self-directed student’s medication and provide it to the
student upon their request for self-administration.
Administration of Emergency Medications
An individualized health care action plan should be developed for students diagnosed by
a licensed health care provider with a potential for a life threatening, debilitating illness (ex.
anaphylaxis, diabetic shock, sudden asthmatic attacks). Such a plan shall include, but not be
limited to, the following:








Allergens/environmental contact that may bring on a reaction or attack
Signs and symptoms of a reaction or attack
Action necessary to be taken should a reaction or attack occur
The name, relation and contact information of those to be contacted in the event of a
reaction or attack, including the name and contact number of the student’s physician
The names of those staff members trained to administer necessary action in the case
of a reaction or attack
Locations in the school building where the emergency medication is stored, and who
has access to the medication. The plan should also specify if the student is selfdirected and/or carries emergency medication on their person.
Protocol for staff training and regular review of the plan.

The plan shall be developed in collaboration with the parent/legal guardian, student’s
physician, school nurse, building principal or their designee, and school district physician.
If an undiagnosed individual displays symptoms a debilitating illness, the school nurse or
their designee shall immediately contact a licensed subscriber or emergency response to obtain
direction on how to intervene.
Administration of Epi-pen in Emergency Situations
Pursuant to Commissioner’s regulations, registered professional nurses may carry and administer
agents used in non-patient specific emergency treatment of anaphylaxis. Additionally, the District
will stock epinephrine auto-injectors to be used on any student or staff member having symptoms of
anaphylaxis, whether or not there is a previous history of severe allergic reaction. The medical
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director shall oversee use of the auto-injectors, ensuring that designated staff are appropriately
trained. However, any school personnel may be directed in a specific instance to use an auto-injector
by the nurse or medical director.
In addition, pursuant to SED guidelines, school nurses may provide training to unlicensed
school staff in administering epi-pens, epinephrine auto-injectors and glucagon prescribed by a
licensed medical provider, to a child who has been diagnosed with the associated disease in
accordance with the process described in this policy and regulation. Employees wishing to volunteer
must complete the NYSDOH approved on-line training course. Building Principals and school
nurses shall maintain a list of all trained responders in their respective buildings. The Superintendent
shall receive a list of all trained responders in the district from Building Principals.
Volunteer trained responders may administer epinephrine to a student or staff member
displaying symptoms of a severe allergic reaction where an appropriately licensed health
professional is not available, during the school day, on school property and at any school functions.
Non-patient specific epi-pens will be located in a clearly identified locked cabinet in the school
cafeteria. Epinephrine shall be accessible during school hours and during on-site school-sponsored
activities.
The Director of Health, Physical Education, Athletics & Recreation shall follow the
procedures established by the Superintendent for the use of epinephrine, including: placement,
storage, inventory and re-ordering, documenting and reporting incidents of usage, and volunteer
responder training including training in an annual course pursuant to 8 NYCRR 136.7.
The district shall comply with all recordkeeping, inventory, documentation and notification
requirements set forth by the Superintendent.
Student Medical Exams
In accordance with Sections 903 and 904 of the New York State Education Law, each
student shall have a physical exam given by the school doctor or licensed health provider
(including a physician, physician assistant or nurse practitioner) upon entrance to school and at
grades pre-kindergarten or kindergarten, two, four, seven and ten. Findings are to be kept on
record at the school on forms that can be obtained from the school nurse. In addition, the school
may request a dental health certificate according to the same schedule.
A student may be excluded from the medical examination requirements because the child’s
parent/guardian holds a genuine and sincere religious belief which is contrary to medical
examinations. The request for exemption must be in writing to the principal or his/her designee.
In the event that the student’s medical history reveals that they have a known life-threatening
allergy, the school nurse, in conjunction with the family, student, child’s teacher, and other
appropriate staff, will develop and implement an individual health care plan which will guide
prevention and response.

The District will work with students in the self-management of their life-threatening allergy,
or other chronic health conditions, by:
1. Adequately training staff involved in the care of the child;
2. Assuring the availability of the necessary equipment and/or medications;
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3. Providing appropriately licensed and trained persons on school premises, as required by law;
and
4. Providing ongoing staff and student education.
Illness in School
The following protocol shall be followed when a student becomes ill in school:
1. The school nurse will determine if the student should remain in the health office or return to
class.
2. The school nurse or their designee will call the parent, guardian or substitute parent if he/she
feels the student should go home. In general, a parent or guardian will pick up the student
from school.
3. If no parent, guardian or de si gna t e d em er ge n c y co nt a ct picks up the student at school,
or if no parent/guardian or designated emergency contact will be home, the student will
remain in the health office until such time as a parent, guardian or designated emergency
contacts becomes available to assume responsibility for the child.
4. When a student requires emergency medical care due to a life-threatening circumstance,
emergency response will be contacted and the student will be transported to the nearest
hospital. The parent/legal guardian will be contacted immediately, and adult supervision will
be provided at the hospital until the parent/legal guardian, or their designee arrives.
5. The nurse will maintain appropriate records of all student visits.

Medical Emergency Record
All students shall have on file a medical emergency record that shall state the name and
telephone numbers of the following, if applicable:
1.
2.
3.
4.
5.
6.

the student's parent(s) or guardian(s) at home and work;
the student’s next of kin;
alternate emergency contact(s) (e.g., a neighbor);
the student’s licensed health care provider;
preferred hospital(s);
any allergies or serious health conditions.

Students diagnosed with diabetes shall have a written diabetes management plan maintained
as part of the student’s cumulative health record. The management plan shall be developed in
accordance with state regulation and district procedures. Students diagnosed with asthma or other
respiratory disease requiring a rescue inhaler, students diagnosed with life-threatening allergy or
diabetes may have an emergency action plan maintained as part of the student’s cumulative medical
record. The emergency action plan will be developed in accordance with state regulation and district
procedures.
Concussion Management
Concussions and head injuries are commonly reported injuries in children and
adolescents who participate in sports and recreational activity and can have serious consequences
if not managed carefully. Therefore, in accordance with the Concussion Management Awareness
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Act, the following protocols are established:
1. Physical education teachers, coaches, nurses, athletic trainers and other appropriate
staff as directed by the Superintendent or his/her designee will receive training on at
least a biennial basis to recognize the signs, symptoms and behaviors consistent with
a concussion. Such training shall include, but not be limited to:
o Definition of ‘concussion’,
o Signs & symptoms of mild traumatic brain injuries,
o Process for managing suspected cases of mild traumatic brain injury,
o How such injuries occur, and practices regarding prevention,
o Guidelines for returning to school and/or certain school-related activities, as
noted in #3 of this section.
2. In accordance with the Concussion Management Awareness Act, the NY State
Departments of Education and Health shall provide information relating to mild
traumatic brain injuries, and the guidelines for returning to school activities. Such
information shall be included with parent information and permission forms for
consent to participate in interscholastic sports.
3. Any student who has or is suspected to have suffered a mild traumatic brain injury
shall be immediately removed from athletic activity. The student shall not resume
athletic activity until he/she has been symptom-free for not less than twenty-four
hours, and has been evaluated by and received written/signed authorization from a
licensed physician. For extra-class and interscholastic athletic activities, clearance
must be received from the school district’s physician to participate in such activity.
The physician’s authorization shall be kept on file in the student’s permanent health
record.
4. A Concussion Management Team (CMT) may be established to monitor and
implement the above-noted protocols. The CMT shall consist of:
o School District Physician
o Athletic Director
o Lead Nurse
o Other sports medicine and/or school district personnel as deemed appropriate
by the Superintendent or his/her designee.

Cross-ref:

5191, Students with HIV-Related Illness
4531, Field Trips & Excursions
4531.1, Overnight Student Trips

Note: Regulation added 10/17/02;
Revised 7/16/12; 1/19/18; 9/28/18; 6/17/19
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5450
STUDENT SAFETY
The Board of Education recognizes the District's responsibility for
ensuring the safety of all students in school buildings or on school grounds, and/or
participating in school activities.
The safety of all students shall be the responsibility of all staff members.
In case of accident or injury, it shall be the responsibility of the staff member(s)
nearest the scene to ensure that the student(s) medical needs are cared for by
appropriate personnel. The nurse, Principal, or their designees shall notify the
parent/guardian as soon as possible or, if neither parent/guardian is available, the
parent/guardian’s designees in accordance with emergency contact information
provided by the parent/guardian annually.
The Board and Administrative staff, in cooperation with students and
employees, will take reasonable measures to prevent accidents on the school
premises, buses, or during school-related activities. Attention will be given to the
following areas:
1.
2.

3.
4.

maintaining a safe school environment, including buildings, grounds, and
equipment.
observation of safe practices on the part of school personnel and students,
particularly in those areas of instruction or extracurricular activities that
offer special hazards. Section 409-a of the Education Law and Section
141.10 of the Commissioner's Regulations regarding the wearing of eye
safety devices in shops and laboratories, etc. will be strictly observed;
providing safety education to students, as appropriate, in subjects such as
laboratory courses in science, shop courses, and health and physical
education; and
notifying the school nurse of all accidents involving students. For every
accident occurring on school property, buses, or during school-related
activities, an accident report must be completed and filed or the incident
logged.

In addition, school personnel shall be conscious of suspicious strangers
loitering in or near the school. The Superintendent or his/her designee shall notify
law enforcement agencies if the circumstances warrant. Students shall be
instructed to notify teachers, their parents/guardian(s), police or school officials of
any incidents or individuals that cause them to feel unsafe or uncomfortable.
The Board recognizes its responsibility to include in the curriculum ageappropriate instruction that deals with student safety and welfare, including:
1.
2.
3.
4.

fire and arson instruction;
bus emergency drills;
disaster planning and civil preparedness;
substance abuse prevention;
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5.
traffic safety;
6.
the use of safety devices and equipment;
7.
energy conservation; and
8.
environmental conservation.
Safety Measures
1.
2.

Fire drills are to be conducted on a regular basis and at least as often as
required by law.
The Superintendent or his/her designee is responsible for a decision to
close school or to evacuate the schools in case of emergency.

Cross-ref:

Ref:

5420, Student Health Services
5450.1, Notification of Releases of Sex Offenders
8130, Emergency Planning

Education Law §§806; 807; 808; 3212-a
8 NYCRR §§107.l; 141.10

Note: Prior Policies 7.6, 10.17 revised 1/22/04
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5450.1
NOTIFICATION OF RELEASE OF SEX OFFENDERS
The Board of Education acknowledges the efforts of local law
enforcement to notify the District when a person with a history of sex offenses
against a child is being paroled or released into the community, in accordance
with the provisions of the Sex Offender Registration Act, commonly known as
Megan’s Law. The purpose of this notification is to protect members of the
community, particularly children, by notifying them of the presence of individuals
in their midst who may present a danger. Consistent with its duty to protect
students under its care, the District shall cooperate with local law enforcement
agencies in this endeavor.
In the event such a notice is received by the District, the Superintendent or
his/her designee will determine whether and to whom such information will be
made available. The Superintendent or his/her designee shall take reasonable
steps to ensure that the information is conveyed in a lawful and appropriate
manner consistent with the best interests of the students of the District and
community.
The Superintendent or his/her designee shall have discretion to take the
necessary steps to develop guidelines to carry out the intent of this policy.
Ref:

42 USC §1407(d)
Correction Law, Article 6-C (Sex Offender Registration Act)
Doe v. Pataki, 1998 WL 230955 (S.D.N.Y. May 7, 1998) (current
injunction)
Doe v. Pataki, 120 F.3d 1263 (2d. Cir. 1997), cert. denied, 118 Sup. Ct.
1066 (1998)

Note: Prior policy 9.48 adopted 12/11/97, revised 10/16/03
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5450.1-R
NOTIFICATION OF RELEASE OF SEX OFFENDERS REGULATION
The community notification provisions of Megan’s Law authorize entities
with vulnerable populations to make secondary notification in order to promote
public safety and to facilitate the prosecution of sex crimes. The District will
consider those purposes in developing processes for the further dissemination of
information on an offender to District officials, organizations, or individuals.
Such processes may occur through the District directly and/or through the
assistance of other agencies and/or organizations. Consideration will be given to
the offense committed by the offender. Based on the nature of the offense
committed by the offender, the Superintendent or his/her designee will determine
if and to whom the District will give notice.
Whenever notification is received from any local law enforcement agency
regarding convicted sex offenders residing within the District’s geographical
limits, the Superintendent or his/her designee will determine, depending on the
facts of each case, whether the District will further disseminate information on an
offender and the extent to which information will be provided to the following
person(s):
•
•
•
•
•
•
•
•
•
•

Building Principals;
Staff members who regularly greet members of the public visiting the
building and/or issue visitors passes;
Bus drivers;
Crossing guards;
Playground monitors;
The head custodian in each building, with directions that the
custodians on duty at any time when children are in the building also
receive such information;
Security personnel;
Coaches;
Supervisors of school-related organizations or other authorized
activities that regularly meet or are regularly conducted on district
property;
Those members of the staff and community at large who, in the
opinion of the Superintendent or his/her designee have an immediate
need to be notified of such data in order to promote public safety and
facilitate the prosecution of sex crimes.

The Superintendent or his/her designee will also determine if the
aforementioned individuals should be provided a copy of the Notification of
Release of Sex Offender Policy and/or Regulation.
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Employees receiving notification are prohibited from engaging in the
unauthorized release of such information. No person receiving this information
may use same to illegally discriminate against or harass a convicted sex offender.
Any further dissemination of the information may result in criminal and civil
penalties.
Additionally, the information provided to the district will be entered in a
manual accessible to community residents during normal business hours. Persons
receiving notification are strongly encouraged to inform a responsible District
official if they observe, within the school building, on school grounds, or in any
other area under the District’s jurisdiction, any suspicious person whom they
believe meets the description of the sex offender in the notification.
Notwithstanding the above-mentioned guidelines, the Superintendent or
his/her designee shall determine whether and the extent to which further
dissemination of information will be made regarding a level 3 sex offender.
Other community residents requesting information regarding the release of
sex offenders shall be advised to contact their local law enforcement agency, child
abuse/victimization prevention organizations, such as “Parents for Megan’s Law”,
or to call 1-900-288-3838 for the Central Registry maintained by the Division of
Criminal Justice Services.
Convicted Sex Offenders with Enrolled Family Members
Consistent with mandatory conditions established in New York Penal
Law, convicted sex offenders who have family members enrolled in the schools
may only enter school premises with the written authorization of his/her probation
officer or the courts and the Superintendent of Schools and then only for the
limited purposes expressly provided in writing by the probation officer or courts
and Superintendent of Schools.
Note: Regulation revised 7/12/04, 7/7/05
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5460
SUSPECTED CHILD ABUSE AND MALTREATMENT
The Board of Education recognizes that because of their sustained contact with schoolaged children, employees are in a position to identify abused or maltreated children and
refer them for treatment and protection.
Pursuant to applicable law and District procedure, any school official or employee who
has reasonable cause to know or suspect that a child has been subjected to abuse or
maltreatment will immediately report this to the Statewide Central Register for Child
Abuse and Maltreatment, as required by law, and immediately notify the building
principal. All subsequent administration necessary by the report shall be managed by the
building principal with the assistance and input of the reporter
School employees and officials will not contact the child's family or any other person to
determine the cause of the suspected abuse or maltreatment. It is not the responsibility of
the school official or employee to prove that the child has been abused or maltreated.
Any school official or employee who has cause to suspect that the death of any child is a
result of child abuse or maltreatment must report that fact to the appropriate medical
examiner or coroner.
In accordance with the law, any employee who fails to report an instance of suspected
child abuse or maltreatment may be guilty of a Class A misdemeanor and may be held
liable for the damages caused by the failure to report. The law grants employees and
other persons who report instances of child abuse immunity in good faith from any
liability that might otherwise be incurred.
The district will cooperate to the extent possible with authorized child protective services
workers in investigations of alleged child abuse.
The school district shall distribute annually to staff a copy of this policy and provide for
an informational program, which will address identification and reporting of child abuse
and maltreatment. The Superintendent or his/her designee will prepare and implement
regulations as are necessary to accomplish the intent of this policy.
Ref:

Child Protective Services Act of 1973, Social Services Law §§411 et seq.
Family Court Act §1012
FERPA, 20 U.S.C. §1232g, 45 CFR §99.36, Education Law §3209-a

Note: Prior policy 9.40 revised 8/12/04, 2/7/08
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5460-R
SUSPECTED CHILD ABUSE AND MALTREATMENT REGULATION
New York State Law (Child Protective Service Act of 1973, as amended)
provides for reporting of suspected cases of child abuse by school personnel.
These regulations are designed to implement this law within the district and to
help protect students from the harmful effects of child abuse.
Definitions
The definition of child abuse and maltreatment is established by law.
Abused Child, according to Social Services Law and the Family Court Act, is a
child less than 18 years of age whose parent or other person legally responsible
for his or her care:
•

•

•

inflicts or allows to be inflicted upon such child physical injury by other than
accidental means which causes or creates a substantial risk of death, or serious
or protracted disfigurement, or protracted impairment of physical or emotional
health or protracted loss or impairment of the function of any bodily organ; or
creates or allows to be created a substantial risk of physical injury to such a
child by other than accidental means which would be likely to cause death or
serious or protracted disfigurement, or protracted impairment of physical or
emotional health, or protracted loss or impairment of the function of any
bodily organ; or
commits, or allows to be committed, a sex offense against such child, as
defined in the penal law, provided, however, that the corroboration
requirements contained therein shall not apply to proceedings under New
York Penal Law.

Neglected or maltreated child, according to the Family Court Act, is a child less
than 18 years of age:
•

whose physical, mental, or emotional condition has been impaired or is in
danger of becoming impaired as a result of the failure of his or her parents or
other person legally responsible for his care to exercise a minimum degree of
care:
 in supplying the child with adequate food, clothing, shelter, or
education in accordance with provisions of Part One, Article 65 of the
Education Law, or medical, dental, optometrical or surgical care
though financially able to do so or offered financial or other
reasonable means to do so; or
 in providing the child with proper supervision or guardianship, by
unreasonably inflicting or allowing to be inflicted harm, or a
substantial risk thereof, including the infliction of excessive corporal
punishment; or by using a drug or drugs; or by using alcoholic
beverages to the extent that he/she loses self-control of his/her actions;
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or by any other acts of a similarly serious nature requiring the aid of
the court; or
• who has been abandoned by his/her parent(s) or other person legally
responsible for his/her care.
Person legally responsible includes the child's custodian, guardian, or any other
person responsible for the child's care at the relevant time. Custodian may
include any person continually or at regular intervals found in the same household
as the child when the conduct of such person causes or contributes to the abuse or
neglect of the child.
Impairment of emotional health and impairment of mental or emotional condition
includes a state of substantially diminished psychological or intellectual
functioning in relation to, but not limited to, such factors as failure to thrive,
control of aggressive or self-destructive impulses, ability to think and reason, or
acting out of misbehavior, including incorrigibility, ungovernability, or habitual
truancy; provided, however, that such impairment must be clearly attributable to
the unwillingness or inability of the parent, guardian, or custodian to exercise a
minimum degree of care toward the child.
Reporting procedures and related information:
•

All district employees, including building administrators, teachers, registered
nurses, doctors, psychologists or psychiatrists, and all other employees who
come in contact with students are required to report all cases of suspected
child abuse or maltreatment to the Statewide Central Register for Child Abuse
and Maltreatment pursuant to procedures established by that agency. Every
effort will be made to conduct such report in the presence of the building
principal and/or assistant/vice principal. If none of these administrators are
available, the reporter must telephone the office of the Superintendent of
Schools.
The reporter must then provide to the building principal in writing
detailed information regarding the report. Such report should include, but is
not limited to details identified in determining that abuse/neglect is suspected,
the date and time the report is submitted and to whom.

•

•

The Building Principal , upon receipt of the written report, must:
 inform the Superintendent of Schools or his/her designee of the
information received; and
 file a written report with Child Protective Services Registry on a form
supplied by the Commissioner of Social Services
 act as the main contact with Child Protective Services for all
subsequent correspondence.
All requests by Child Protective Services to interview a student on school
property shall be made directly to the Principal. The Building Principal shall
examine and verify the credentials of Child Protective Services worker(s)
5460-R-2
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before allowing such worker(s) to either interview the child or to examine the
child's records. The Principal shall be involved in setting the time and place
of the interview. The Principal shall decide if it is necessary and appropriate
for a school official to be present during the interview, depending on the age
of the student being interviewed and the nature of the allegations. If the
nature of the allegations is such that it may be necessary for the student to
remove any of his/her clothing in order for the child protective services
worker to verify the allegations, the school nurse or other district medical
personnel, or their designee must be present during that portion of the
interview. No student may be required to remove his or her clothing in front
of a child protective services worker or school district official of the opposite
gender.
• The Principal shall request a summary report of an investigation of a case
referred to Child Protective Services.
• The adult subject of a case of suspected child abuse or maltreatment may have
a right to a copy of all information in the State Central register. As such, in all
cases, the Building Principal shall request of Child Protective Services that
information which would identify the individual making the report be
withheld and be made confidential.
• All district employees who are required to report suspected child abuse shall
be required to attend informational sessions regarding identification and
reporting of all cases of suspected child abuse.
• All district employees who are required to report suspected child abuse shall
be provided with a copy of these regulations and the related Board policy
concerning child abuse and reporting requirements.
• Only one report of any suspected abuse is required.
• According to applicable law, school personnel who, in good faith, make a
report of suspected child abuse or maltreatment have immunity from any
liability, civil or criminal. The good faith of any person required to report
cases of child abuse or maltreatment is presumed.
• According to applicable law, any person required to report suspected cases of
child abuse or maltreatment and who fails to do so may be found guilty of a
class-A misdemeanor and may be held civilly liable for the damages caused
by this failure.
• Documentation of suspected child abuse, including reports and the names of
staff members involved in the report, shall be kept in a confidential file
separate from the student’s record file. Staff may keep for their own records a
copy of their initial written report. However, in doing so, staff shall be
responsible for maintaining the confidential nature of the information included
in the report.
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5500
STUDENT RECORDS
The Board of Education recognizes its legal responsibility to maintain the
confidentiality of student records. The procedures for the confidentiality of student
records will be consistent with state and federal law, including the Family
Educational Rights and Privacy Act of 1974 (FERPA) and its implementing
regulations.
The Board also recognizes its responsibility to ensure the orderly retention and
disposition of the district’s student records in accordance with Schedule LGS-1 as
adopted by the Board in policy 1120.
The District will use reasonable methods to provide access to student educational
records only to those authorized under the law and to authenticate the identity of
the requestor. The district will document requests for and release of records, and
retain the documentation in accordance with law. Furthermore, pursuant to
Education Law §2-d.
The Superintendent of Schools is be responsible for ensuring that all requirements
under law and Commissioner’s Regulations are carried out by the district.

Education Law §2-d
Authorized Representative: an authorized representative is any individual or
entity designated by a State or local educational authority or a Federal agency
headed by the Secretary, the Comptroller General or the Attorney General to
carry out audits, evaluations, or enforcement or compliance activities relating
to educational programs.
Education Record: means those records, in any format, directly related to the
student and maintained by the district or by a party acting on behalf of the
district, except:
(a)

(b)
(c)

records in the sole possession of the individual who made it and not
accessible or revealed to any other person except a substitute (e.g.
memory joggers);
records of the district’s law enforcement unit;
grades on peer-graded papers before they are collected and recorded by a
teacher.

Eligible student: a student who has reached the age of 18 or is attending
postsecondary school.
5500-1
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Legitimate educational interest: a school official has a legitimate educational
interest if they need to review a student’s record in order to fulfill their
professional responsibilities.
Personally identifiable information (PII): as it pertains to students, is
information that would allow a reasonable person in the school or its
community, who does not have personal knowledge of the relevant
circumstances, to identify the student with reasonable certainty. Such data
might include social security number, student identification number, parents’
name and/or address, a biometric record, etc. This term is fully defined in
federal regulations at 34 CFR 99.3.
School official: a person who has a legitimate education interest in a student
record who is employed by the district as an administrator, supervisor, instructor
or support staff member (including health or medical staff and law enforcement
unit personnel); a member of the Board of Education; a person or company with
whom the district has contracted to perform a special task (such as attorney,
auditor, medical consultant or therapist); or a parent or student serving on an
official committee, such as disciplinary or grievance committee, or assisting
another school official performing their tasks.
Teacher or principal data: personally identifiable information from the records of
the District relating to the annual professional performance reviews (APPR) of
classroom teachers or principals that is confidential and not subject to release under
the provisions of Education Law § 3012-c.

Third party contractor: is any person or entity, other than an educational agency
(which includes schools, school districts, BOCES, or the State Education
Department), that receives student data or teacher/principal data from an
educational agency pursuant to a contract or other written agreement for
purposes of providing services to such educational agency, including but not
limited to data management or storage services, conducting studies for or on
behalf of such educational agency, or audit or evaluation of publicly funded
programs. This includes educational partnership organizations that receive
student or teacher/principal data from a school district to carry out
responsibilities under Education Law §211-e (for persistently lowest-achieving
schools or schools under registration review) and is not an educational agency.
This also includes not-for-profit corporations or other nonprofit organizations,
other than an educational agency.
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Annual Notification
At the beginning of each school year, the district will publish a notification that
informs parents, guardians, and students currently in attendance of their rights
under FERPA and New York State Law and the procedures for exercising those
rights. The notice may be published in a newspapers, handbook or other school
bulletin or publication. The notice will also be provided to parents, guardians,
and students who enroll during the school year. A ‘Parents’ Bill of Rights for
Data Privacy and Security’ will be posted on the district website and included in
any agreements with third-party contractors, as defined above.

The annual notice will include a statement that the parent/guardian or eligible
student has a right to:
1. inspect and review the student’s education records;
2. request that records be amended to ensure that they are not inaccurate,
misleading, or otherwise in violation of the student’s privacy rights;
3. consent to disclosure of personally identifiable information contained in the
student’s education records, except to the extent that FERPA authorizes
disclosure without consent; and
4. file a complaint with the U.S. Department of Education alleging failure of the
district to comply with FERPA and its regulations.
The annual notice will inform parents/guardians and students:
1. that it is the district’s policy to disclose personally identifiable
information from student records, without consent, to other school officials
within the district whom the district has determined to have legitimate
educational interests. The notice will define ‘school official’ and ‘legitimate
educational interest.’
2. that, upon request, the district will disclose education records without
consent to officials of another school district in which a student seeks to or
intends to enroll or is actually enrolled.
3. that personally identifiable information will be released to third party
authorized representatives for the purposes of educational program audit,
evaluation, enforcement or compliance purposes.
4. that the district, at its discretion, releases directory information (see
definition in 5500-R) without prior consent, unless the parent/guardian or
eligible student has exercised their right to prohibit release of the information
without prior written consent.
5. that, upon request, the district will disclose a high school student’s name,
address and telephone number to military recruiters and institutions of higher
5500-3
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learning unless the parent or secondary school student exercises their right to
prohibit release of the information without prior written consent.
6. of the procedure for exercising the right to inspect, review and request
amendment of student records.

The district may also release student education records, or the personally
identifiable information contained within, without consent, where permitted
under federal law and regulation. For a complete list of exceptions to FERPA’s
prior consent requirements see accompanying regulation 5500-R.
The district will effectively notify parents, guardians and students who have a
primary or home language other than English, as well as parents/guardians and
eligible students who are disabled.
In the absence of the parent or secondary school student exercising their right to
opt out of the release of information to the military, the district is required to,
under federal law, release the information indicated in number five (5) above.
The Parents’ Bill of Rights for Data Privacy and Security shall state in clear and
plain English terms that:
1. A student’s personally identifiable information cannot be sold or released
for any commercial purposes;
2. Parents have the right to inspect and review the complete contents of their
child’s education record;
3. State and federal laws protect the confidentiality of personally identifiable
information, and safeguards associated with industry standards and best
practices, including, but not limited to, encryption, firewalls, and password
protection, must be in place when data is stored or transferred;
4. A complete list of all student data elements collected by the State is
available for public review and where the list may be obtained; and
5. Parents have the right to have complaints about possible breaches of student
data in violation of State law addressed by directing a complaint to the
District or to the New York State Education Department’s Chief Privacy
Officer.
The District will provide information as a supplement to the Parents’ Bill of Rights
about third parties with which the District contracts that use or have access to
personally identifiable student data, or teacher or principal data (as defined in
Education Law § 2-d).
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Directory Information
The district has the option under FERPA of designating certain categories of
student information as “directory information.”
The Board directs the
Superintendent to develop regulations listing the specific information to be
included as directory information in accordance with FERPA regulations and
guidelines.
Information about a homeless student’s living situation will be treated as a
student educational record and will not be deemed directory information. A
parent/guardian or eligible student may elect, but cannot be compelled, to consent
to release of a student’s address information in the same way they would for other
student education records. The district’s McKinney-Vento liaison will take
reasonable measures to provide homeless students with information on
educational, employment, or other postsecondary opportunities and other
beneficial activities.
Social security numbers or other personally identifiable information will not be
considered directory information.
Students who opt out of having directory information shared are still required to
wear their student ID cards.
Once the proper FERPA notification is given by the district, a parent/guardian or
eligible student will have 14 days to notify the district of any objections they have
to any of the “directory information” designations. If no objection is received, the
district may release this information without prior approval of the parent/guardian
or student for the release. Once the student or parent/guardian provides the
“optout,” it will remain in effect after the student is no longer enrolled in the
school district or until the eligible student or parent/guardian revokes the “optout”.
The district may elect to provide a single notice regarding both directory
information and information disclosed to military recruiters and institutions of
higher education.
Cross-ref:

5500-5
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4321, Programs for Students with Disabilities Under IDEA and Part
89
5550, Student Privacy
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Ref:
Family Educational Rights and Privacy Act, as amended, 20 USC 1232g; 34
CFR Part 99
No Child Left Behind Act, 20 USC §7908 (Military Recruiter Access) 10 USC
§503 as amended by §544 of the National Defense Reauthorization Act for FY
2002
Education Law §§ 2-a; 2-b; 2-c; 2-d; 225;
Public Officers Law §87(2)(a)
Arts and Cultural Affairs Law, Article 57-A (Local Government Records Law)
8 NYCRR Part 121 (Data Privacy)
8 NYCRR §185.12 (Appendix I) Records Retention and Disposition, Schedule
LGS-1for Use by School Districts and BOCES
“Guidance
for Reasonable Methods and Written
Agreements,”
http://www2.ed.gov/policy/gen/guid/fpco/pdf/reasonablemtd_agreement.pdf
Parents’ Bill of Rights for Data Privacy and Security, July 29, 2014:
http://www.p12.nysed.gov/docs/parents-bill-of-rights.pdf
Family Policy Compliance Office/Student Privacy Policy Office website:
http://www2.ed.gov/policy/gen/guid/fpco/index.html

Note: Prior Policies 9.16, Records, Cumulative; 9.17, Records, Handling; 9.42,
Privacy & Access to Records; 9.43, Use of Students’ Names, Revised
7/10/03, 8/13/20, 11/12/20
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5500-R
STUDENT RECORDS REGULATION
It is recognized that the confidentiality of student records must be maintained. The
terms used in this regulation are defined in the accompanying policy. The following
necessary procedures have been adopted to protect the confidentiality of student
records.
Review and Inspection of Student Records
Pursuant to the Family Educational Rights and Privacy Act (FERPA) and state law
it is the policy of this school district to permit parents/guardians and “eligible
students” to inspect and review any and all official records, files and data directly
related to that student, including all materials that are incorporated into each
student's cumulative record folder.
The rights created by FERPA and state law transfer from the parents/guardians to
the student once the student attains eligible student status. However, districts can
disclose information to parents of eligible students under certain circumstances,
including when the student is a dependent under the IRS tax code, when the student
has violated a law or the school’s rules regarding alcohol or substance abuse (and
the student is under 21); when the information is needed to protect the health or
safety of the student or other individuals.
Parents/guardians or the eligible student will have an opportunity for a hearing to
challenge the content of the student's school records, to ensure that the records are
not inaccurate, misleading, or otherwise in violation of the privacy or other rights
of the student, and to provide an opportunity for the correction or deletion of any
such inaccurate, misleading, or otherwise inappropriate data contained therein.
Notification will be provided annually to parents/guardians of students currently in
attendance and eligible students currently in attendance informing them of their
rights pursuant to FERPA and state law. The district will effectively notify
parents/guardians and eligible students who have a primary or home language other
than English, as well as parents/guardians and eligible students who are disabled.
The Parents’ Bill of Rights for Data Privacy and Security will be published on the
District’s website.
To implement these rights provided, the following procedures are adopted:
5500-R-1
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1. A parent/guardian or an eligible student who wishes to inspect and review
student records must make a request for access to the student's school
records, in writing, to the building principal, principal’s designee or
student’s guidance counselor, which identifies as precisely as possible the
record or records he/she wishes to inspect. Upon receipt of such request,
once the district verifies the identity of the parent/guardian or eligible
student, arrangements will be made to provide access to such records within
45 days after the request has been received.
If the record to which access is sought contains information on more than
one student, the parent/guardian or eligible student will be allowed to
inspect and review only the specific information about the student on whose
behalf access is sought. Inspection and review of student records shall be
supervised by district personnel and conducted during normal business
hours.
a. Before providing access to student records, the district will verify the
identity of the parent/guardian or eligible student.
b. The district may provide the requested records to the parent/guardian
or eligible student electronically, as long as the parent/guardian or
eligible student consents. The district will transmit PII electronically
in a way that maintains its confidentiality, using safeguards such as
encryption and password protection.
2. A parent/guardian or an eligible student who wishes to challenge the
contents of the student's school records must submit a request, in writing, to
the building principal identifying the record or records which they believe
to be inaccurate, misleading or otherwise in violation of the privacy or other
rights of the student together with a statement of the reasons for their
challenge to the record.
3. Upon receipt of a written challenge, the building principal will provide a
written response indicating either that he/she:
a. finds the challenged record inaccurate, misleading or otherwise in
violation of the student’s rights and that the record will be corrected
or deleted; or
b. finds no basis for correcting or deleting the record in question, but that
the parent/guardian or eligible student will be given an opportunity for
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a hearing. The written response by the Building Principal will be
provided to the parent/guardian or eligible student within 14 days after
receipt of the written challenge. The response will also outline the
procedures to be followed with respect to a hearing regarding the
request for amendment.
4. Within fourteen (14) days of receipt of the response from the Building
Principal, a parent/guardian or eligible student may request, in writing, that
a hearing be held to review the determination of the Building Principal.
5. The hearing will be held within ten (10) school days after the request for the
hearing has been received. The hearing will be held by the Superintendent
of Schools or his/her designee, unless the Superintendent has a direct
interest in the outcome of the hearing, in which case the Superintendent will
designate another individual who does not have a direct interest in the
outcome of the hearing to hold the hearing.
6. The parent/guardian or eligible student will be given a full and fair
opportunity to present evidence at the hearing. The parent/guardian or
eligible student may, at their own expense, be assisted or represented by one
or more individuals of their own choice, including an attorney.
7. The Superintendent or other individual designated by the Superintendent
will make a decision in writing based solely on the evidence presented at
the hearing within fourteen (14) days after the hearing, and the decision
shall be final. The decision will include a summary of the evidence
presented and the reason for the decision.
8. After the hearing, if the Superintendent or the individual designated by the
Superintendent decides not to amend the record, the district will inform the
parent/guardian or eligible student that they have the right to place a
statement in the record commenting on the contested information or stating
why they disagree with the decision of the district. Any statement placed in
the record will be maintained with the contested part of the student record
for as long as the record is maintained. Further, the statement will be
disclosed by the district whenever it discloses the portion of the record to
which the statement relates.
9. If the Superintendent or the individual designated by the Superintendent
decides that the information is inaccurate, misleading or in violation of the
student’s right of privacy, he/she will amend the record and notify the
parent/guardian or eligible student in writing that the record has been
amended.
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Disclosure of Student Information
Except to the extent that FERPA authorizes disclosure of student records without
consent, student records, and any material contained therein which is personally
identifiable, are confidential and will not be released or made available to persons
other than parents/guardians or eligible students without the prior written consent
of the parents/guardians or eligible student.
Exceptions to FERPA’s prior consent requirement include, but are not limited to
disclosure:
1. to other school officials within the district who have been determined to
have legitimate educational interests.
2. to officials of another school, school system or postsecondary institution
where the student seeks or intends to enroll.
3. to authorized representatives of the Comptroller General of the United
States, the U.S. Secretary of Education, the U.S. Attorney General, or
state and local education authorities in connection with an audit or
evaluation of a federal- or state-supported education program or in
compliance with legal requirements related to those programs.
4. in connection with the student’s application for or receipt of financial
aid for which a student has applied for financial aid, if the information
is necessary for such purposes to (a) determine eligibility for the aid, (b)
to determine the amount of aid, (c) to determine the conditions for the
aid, or (d) enforce the terms and conditions of the aid.
5. to state and local officials or authorities in compliance with state law
that concerns the juvenile justice system and the system’s ability to
effectively serve, prior to adjudication, the student whose records are
being released.
6. to organizations conducting studies for, or on behalf of, education
agencies or institutions, in order to develop, validate or administrate
predictive tests, administer student aid programs, or improve
instruction.
7. to accrediting organizations to carry out their accrediting functions.
8. to parents of a dependent student, as defined by the Internal Revenue
Code.
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9. to comply with a judicial order or lawfully issued subpoena¸ including
ex parte court orders under the USA Patriot Act. Prior to complying with
a judicial order or subpoena, the district will make a reasonable effort to
notify the parent/guardian or eligible student, unless the district has been
ordered not to disclose the existence or content of the order or subpoena,
or unless the parent is the subject of a court proceeding involving child
dependency or child abuse and neglect matters, and the order is issued
in context of that proceeding.
10. in connection with a health or safety emergency, the district will disclose
information when, taking into account the totality of circumstances, a
determination is made that there is an articulable and significant threat to
the health or safety of the student or other individuals.
11. To teachers and school officials in other schools who have legitimate
educational interests in the behavior or the student when the information
concerns disciplinary action taken against the student for conduct that posed
a significant risk to the safety or well-being of that student, other students,
or other members of the school community.
12. to provide information that the district has designated as “directory
information.”
13. to provide information from the school’s law enforcement unit records.
14. To a court, when the district is involved in legal action against a parent or
student, those records necessary to proceed with the legal action.
15. To the U.S. Secretary of Agriculture, its authorized representatives from the
Food and Nutrition Service, or contractors acting on its behalf, to monitor,
evaluate and measure performance of federally subsidized school food
programs, subject to certain privacy protections.
16. To any caseworker or representative of a state or local child welfare agency
or tribal organization who has the right to access a student’s case plan,
where the agency or organization is legally responsible for the care and
protection of that student, not to be redisclosed except as permitted by law.

The district will use reasonable methods to provide access to student educational
records to only those authorized under the law and to authenticate the identity of the
requestor. The district will use an array of methods to protect records, including
physical controls (such as locked cabinets), technological controls (such as role based
access controls for electronic records, password protection, firewalls, encryption),
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and administrative procedures. The district will document requests for and release
of records, and retain the documentation in accordance with law.
If the district enters into a contract with a third party that calls for receipt of student
PII by the contractor, the district will adhere to the requirements set forth in Policy
8635 and accompanying regulation.

Whenever a student record or any material contained therein is to be made available
to third persons, other than those covered by the exceptions authorized by FERPA,
the parent/guardian or eligible student must file a written consent to such action.
The written consent must specify the records to be released, the reasons for such
release and to whom. If the parent/guardian or eligible student so requests, the
district will provide them with a copy of the records disclosed. In addition, if the
parent of a student who is not an eligible student so requests, the district will provide
the student with a copy of the records disclosed.
Unless specifically exempted by FERPA, all persons requesting access to such
records will be required to sign a written form which indicates the legitimate
educational interest that such person has in inspecting the records and that he/she
will not further release such records without the consent of the parent/guardian or
eligible student. Such form will be kept with the student's file and will be maintained
with the student’s file as long as the file is maintained.
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Additional Rights Under New York State Law Related to the Protection of Student
Data and Third Party Contractors
New York State Law offers parents additional rights beyond FERPA with respect
to certain third party contractors who receive student data. The district will post on
its website a ‘Parents’ Bill of Rights for Data Privacy and Security which shall be
in accordance with Education Law § 2-d and its implementing regulations.’ See
Policy 8635 (and regulation 8635-R), Information and Data Privacy, Security,
Breach and Notification for more information on data security and breaches of PII,
and district website for the Parents’ Bill of Rights for Data Privacy and Security.
Retention and Disposition of Student Records
The Board has adopted the Records Retention and Disposition Schedule -LGS-1
issued pursuant to Article 57-A of the Arts and Cultural Affairs Law, which contains
the legal minimum retention periods for district records. The Board directs all district
officials to adhere to the schedule and all other relevant laws in retaining and
disposing of student records. In accordance with Article 57-A, the district will
dispose of only those records described in the schedule after they have met the
minimum retention periods set forth in the schedule. The district will dispose of only
those records that do not have sufficient administrative, fiscal, legal or historical
value to merit retention beyond the established legal minimum periods.

Directory Information
In addition to the rights outlined above, FERPA also gives the school district the
option of designating certain categories of student information as “directory
information” which may be released by the district without prior authorization for
each individual request. In accordance with FERPA regulations and guidelines,
directory information shall include the student’s name, address (except information
about a homeless student’s living situation), photograph, digital image, video
broadcast, participation in school activities or sports, weight and heights if a
member of an athletic team, degrees, honors and awards received, grade level and
most recent school attended.
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Note: Regulation revised 6/1/06, 7/14/14, 8/13/20,
11/12/20
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5550
STUDENT PRIVACY
The Board of Education recognizes the rights of parents under the Family
and Educational Rights and Privacy Act (FERPA) and the Protection of Pupil
Rights Amendment (PPRA) as they relate to student surveys and instructional
materials used as part of a U.S Department of Education-funded program. The
Board enacts this policy to provide direction in this regard.
Surveys
Student surveys are a valuable tool in determining student needs for
educational services. Parents have the right to inspect all instructional material
that will be used for a survey, analysis, or evaluation as part of a U.S. Department
of Education (DOE)-funded program. In addition, parents/guardians shall have
the right to opt their child out of participation in a survey, analysis or evaluation
funded in whole or in part by the U.S. DOE Education that reveals information
concerning:
1.
2.
3.
4.
5.

political affiliations or beliefs of the student or the student's parent;
mental or psychological problems of the student or the student's family;
sex behavior or attitudes;
illegal, anti-social, self-incriminating or demeaning behavior
critical appraisals of other individuals with whom respondents have close
family relationships;
6. legally recognized privileged or analogous relationships, such as those of
lawyers, physicians and ministers;
7. religious practices, affiliations or beliefs of the student or the student’s
parent; or
8. income (other than that required by law to determine eligibility for
participation in a program or for receiving financial assistance under
such program).
Instructional Materials
Parents/guardians shall have the right to inspect, upon request, any
instructional material, used as part of the educational curriculum for students.
"Instructional material" is defined as: "instructional content that is provided to a
student, regardless of format including printed or representational materials,
audio-visual materials, and materials in electronic or digital formats (such as
materials accessible through the Internet). It does not include tests or academic
assessments."
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Parents/guardians who wish to inspect and review such instructional
material should submit a Freedom of Information request in writing to the
Records Access Officer. All requests will be fulfilled in compliance with the
Freedom of Information Law.
Collection/Disclosure of Personal Information
It is the policy of the Board not to permit the collection, disclosure, or use
of personal information collected from students for the purpose of marketing or
selling that information or providing it to others for that purpose. This does not
apply to the collection, disclosure, or use of personal information collected from
students for the exclusive purpose of developing, evaluating, or providing
educational products or services as permitted by law, such as:
a.
b.
c.
d.

e.
f.

College or other postsecondary education recruitment, or military
recruitment;
Book clubs, magazines and programs providing access to low-cost
literary products;
Curriculum and instructional materials used in schools;
Tests and assessments used to provide cognitive, evaluative,
diagnostic, clinical, aptitude, or achievement information for
students or to generate other statistically useful data for the
purpose of securing such tests and assessments, and the subsequent
analysis and public release of the aggregate data from such tests
and assessments;
Student recognition programs; and
The sale by students of products or services to raise funds for
school-related activities.

In the event of such collection, disclosure or use of personal information
gathered from students, student privacy shall be protected by the school district
pursuant to the requirements of FERPA\t 5550.
Declaration of Non-Participation
Parents/guardians have the right to submit a written statement to opt their
child out of participation in the above-mentioned collection/disclosure of personal
information and from the following activities:
1. The administration of any survey revealing information concerning one or
more of the following:
a.
b.

political affiliations or beliefs of the student or the student’s parent;
mental or psychological problems of the student or the student’s
family;
5550-2
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c.
sex behavior or attitudes;
d.
illegal, anti-social, self-incriminating or demeaning behavior;
e.
critical appraisals of other individuals with whom respondents
have close family relationships;
f.
legally recognized privileged or analogous relationships, such as
those of lawyers, physicians and ministers;
g.
religious practices, affiliations or beliefs of the student or the
student’s parent; or
h.
income (other than that required by law to determine eligibility for
participation in a program or for receiving financial assistance
under such program).
Parents/guardians and eligible students, shall also have the right to inspect,
upon their request, a survey created by a party other than the U.S. DOE before the
survey is administered or distributed by a school to a student. Such requests must
be submitted, in writing, to the Building Principal with a response to be at least
two weeks in advance of any survey to be given.
2. The administration of any non-emergency, invasive physical examination or
screening that is required as a condition of attendance, administered by the
school not necessary to protect the immediate health or safety of the student or
other students and not otherwise permitted or required by state law. The term
“invasive physical examination” means any medical examination that involves
the exposure of private body parts, or any act during such examination that
includes incision, insertion, or injecting into the body. It does not include
hearing, vision, or scoliosis screening required and/or permitted under New
York State law.
Parents/guardians and eligible students shall be notified at least annually, at
the beginning of the school year, and when enrolling students for the first time in
district schools of this policy.
The school district shall also notify
parents/guardians within a reasonable period of time after any substantive change
to this policy.
Cross-ref:

Ref.

Note:

1120, School District Records
5420, Student Health Services
5500, Student Records

20 USC § 1232h
No Child Left Behind Act, Public Law 107-1 1 0, January 8, 2002, § 1061
34 CFR Part 98
Education Law §903
Policy added 8/12/04
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VOTER REGISTRATION FOR STUDENTS
The Board of Education believes that getting young people involved in the election process helps to secure the future
of democracy by preparing young people to be educated, engaged voters who have formed the habit of voting and
contributing to civic life early.
In an effort to promote student voter registration, the Board directs the superintendent, building principals or other
designees to offer all students who are at least 16 years old (but will not be 18 years old by the next election) the
opportunity to register beginning January 1, 2020. These students must be otherwise qualified to register to vote. These
pre-registrations will be automatically registered upon reaching the age of eligibility following verification of the
person’s qualifications and address.
Students who do not wish to pre-register to vote do not have to do so. There will be no penalty (including participation
grades or credits) for choosing not to do so.

Ref: Election Law § 5-507
Adoption date: 12/5/19
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5615
SURVEYS
Surveys and questionnaires must receive prior written approval from the
Superintendent’s Office before any type of survey may be administered to the
students or staff.
Note: Prior policy, 9.24 2/01/01
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5680
STUDENT FEES, FINES AND CHARGES
Students are expected to exercise reasonable care in the use of school
equipment and any damage done to library books, textbooks or other school
equipment due to misuse or negligence must be paid for by them.
Lost or damaged textbooks will be immediately reported to the office for
payment.
Other school equipment which is damaged should be reported to the
Building Principal, who will determine if negligence on the part of the student
was the cause of the damage. If so, the student will be expected to pay for such
damage. No fee or charge shall exceed the actual cost of the damaged item.
Note: Prior policy, 9.23, revised 2/01/01
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5685
TUTORING, FEES, AND ROYALTIES
No member of the professional staff may tutor for a fee any student who is
or has been for the current semester a registered member of any of his or her
classes. School buildings, school property, or school time may not be used for
private gain. Any and every exception to this policy requires the written
authorization of the Assistant Superintendent of Schools. Authorization for one
school year must be renewed for a succeeding school year.
Under no circumstances should any teacher recommend to parents that
students should be privately tutored. In the secondary schools, when teachers
believe that students need private help over and beyond what they can receive in
the classroom, or in the special after school help which all teachers are expected
to give as needed, such statements should be given to the guidance counselors. In
the elementary schools, this matter should be taken up with the Principals, who
will assume responsibility for any recommendations, subject to the approval of
the Assistant Superintendent of Schools.
In the schools a current list of available tutors in various subject areas
should be accessible to parents in the Principal’s office.
No employee may purchase for sale to students any goods or equipment of
any kind or render any commercial service to the school system on a commission
basis, nor may any employee receive royalties on books or materials which he or
she has written and which have been sold for use in the school system during his
or her tenure of office in the organization.
Note: Prior policy, 9.28, revised 2/01/01
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5690
SECONDARY STUDENT HANDBOOKS
The Secondary Principals shall maintain, or cause to be maintained,
student handbooks, or their equivalent, for the use of secondary students and their
parents. The publications should provide current information on course offerings
and sequences, graduation requirements, college entrance requirements,
vocational information, rules governing attendance and conduct, and any specific
Board-established policies applying to secondary students.
Both the Board of Education and the Administration regard the
publications as a device to aid each student to gain the greatest possible benefit
from the secondary educational program.
Note: Prior policy, 9.19, revised 2/01/01
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5800
STUDENT AWARDS AND SCHOLARSHIPS
The Board of Education mandates that all students, regardless of race,
color, creed, sex and national origin, religion, marital status or disability be
considered for awards and scholarships given or disseminated by the school
district.
Eligible candidates for academic, extracurricular, or other achievement
awards will be selected on the basis of achievement, school citizenship, and/or cocurricular performance, as applicable to the type of award being given. In
addition to meeting the specific requirements of the award, consideration may
also be given to eligible student’s overall character and conduct. Recipients of
awards shall be identified by appropriate school staff and shall be approved by the
Building Principal or his/her designee.
All students shall have the opportunity to apply for scholarships.
Scholarship awards shall consider achievement, potential, financial need and/or
other such criteria as may be associated with the individual scholarship.
Outside organizations that wish to provide awards and/or scholarships
must do so in accordance with procedures established by the building principal or
his/her designee.

Ref:

Education Law §§404; 1709
Matter of Wilson, 59 NY2d 461

Note: Prior Policy 10.32, revised 8/12/04
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6110
BUDGET PLANNING
The Superintendent of Schools and the administrative staff shall have the
overall responsibility for budget preparation, including the construction of and
adherence to a budget calendar in accordance with regulation 6110-R. In
developing the budget, the Superintendent may seek advice and suggestions from
the Board of Education, staff, students and the community. The Board may use
district monies to present its annual budget and related information to the voters.
It shall not, however, use these funds to promote the budget or to ask for a “yes”
vote.
The budget shall be designed to reflect the Board’s objectives for the
education of the children of the district. It shall be carefully organized and
planned to provide adequate accounting for each program expenditure, thorough
understanding of the financial needs of anticipated program developments, and be
within the financial limitations of the district. To assist in budget and long-range
planning, ongoing studies of the district’s educational programs will include
estimates of the fiscal implications of each program.
The Superintendent will submit the proposed budget to the Board. The
budget for the ensuing school year shall be thoroughly reviewed by the Board
before its presentation to the voters for final adoption.
Cross-ref:

2260, Citizens Advisory Committees

Ref:

Education Law §§1608(2)-(4); 1716(2)-(4); §1804(4); 1906(1); 2002(1);
2003(1); 2004(1); 2022(2); 2601-a
Fiscal Management (NYSSBA, 1997)

Note:

Prior policy, VII 7.5a, revised 9/06/01
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6110-R
BUDGET PLANNING REGULATION
The budget calendar prepared by the Superintendent of Schools shall
include:
•
•
•

A schedule which sets forth all important meetings and dates, including
deadlines for budget proposals from within the district;
Commencement dates and deadlines for certain budgetary tasks such as
the estimation of all revenues and income expected to be received by the
district;
Events such as the preliminary dates for the Board of Education’s
consideration of the tentative budget.

The budget calendar will also set forth the name of every individual (or
their title) who is assigned to perform a particular task with regard to the
development of the budget.
As part of the budget planning process, the Superintendent or Assistant
Superintendent for Business will evaluate:
•
•
•
•
•
•

The educational philosophy, goals and objectives of the district and their
modification where required;
The district education program and support systems such as transportation
and business affairs;
Census and enrollment projections;
The condition of the physical plant for operation and maintenance needs
and new construction;
Debt service schedules;
Estimated revenue from sources other than the property tax, such as state
and federal aid.

Note: Regulation revised 9/06/01
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6120
BUDGET HEARING

The Board of Education will hold an annual budget hearing at which it
will present a detailed proposed budget for the following school year. The
purpose of the budget hearing is to inform the public of the contents of the budget
and to provide an explanation and justification for the decisions the proposed
budget reflects.
The budget hearing will be held not less than seven nor more than 14 days
prior to the annual district meeting, at which the district’s voters will vote on the
budget. The proposed budget will be completed at least seven days before the
budget hearing. A copy of the proposed budget may be obtained by any district
resident (not just district taxpayers) at each school during certain designated hours
on each day (other than a Saturday, Sunday or holiday) during the 14 day period
immediately preceding the annual district meeting and election.
Notice of the date, time and place of the annual budget hearing will be
contained in the notice of the annual meeting.
Cross-ref:

Ref:

1050, Annual District Meeting and Election
2120, School Board Elections
2120.1, Candidates and Campaigning
6130, Budget Adoption

Education Law §§1608; 1716; 1804(4); 1906(1); 2002(1); 2003(1);
2004(1); 2002(1); 2601-a(2)

Note: Policy revised 9/06/01
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6212
FUND BALANCE
GASB has issued Statement No. 54, Fund Balance reporting and Governmental Fund Type
Definitions (GASB 54). The objective of this Statement 54 is to enhance the usefulness of fund
balance information by providing clearer fund balance classifications that can be more
consistently applied.
Fund Balance Classifications (pursuant to GASB Statement 54)
Fund balance amounts will be reported by the District according to the following classifications:
Nonspendable – consists of assets that are inherently nonspendable in the current period either
because of their form or because they must be maintained intact, including prepaid items,
inventories, long-term portions of loans receivable, financial assets held for resale, and principal
of endowments.
Restricted – consists of amounts that are subject to externally enforceable legal purpose
restrictions imposed by creditors, grantors, contributors, or laws and regulations of other
governments; or through constitutional provisions or enabling legislation. Because the State
regulates the establishment, funding and use of school district reserves, generally, reserves will
be classified as restricted fund balance.
Committed – consists of amounts that are subject to a purpose constraint imposed by a formal
action of the government’s highest level of decision-making authority before the end of the fiscal
year, and that require the same level of formal action to remove the constraint. The New York
State Office of the State Comptroller at the present time believes that in New York State school
districts will not have any committed fund balance.
Assigned – consists of amounts that are subject to a purpose constraint that represents an
intended use established by the board or by their designated official. The purpose of the
assignment must be narrower than the purpose of the general fund, and in funds other than the
general fund, assigned fund balance represents the residual amount of fund balance. Assigned
Fund Balance generally includes encumbrances and appropriated fund balance.
Unassigned – represents the residual classification for the government’s general fund, and could
report a surplus or deficit. In funds other than the general fund, the unassigned classification
should be used only to report a deficit balance resulting from overspending for specific purposes
for which amounts had been restricted, committed, or assigned.
General Policy
Fund balance measures the net financial resources available to finance expenditures within
current or future periods. The District’s Unassigned General Fund Fund Balance will be
maintained to provide the District with financial stability and a margin of safety to fund
1
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unanticipated contingent expenditures that may occur unexpectedly during the fiscal year. The
Unassigned General Fund Fund Balance used for these purposes may only be appropriated by
resolution of the Board of Education unless voter approval is required.
Any portion of Fund Balance may be applied or transferred for a specific purpose either by voter
approval if required by law or by formal action of the Board of Education if voter approval is not
required. Amendments or modification to the applied or transferred fund balance must also be
approved by formal action of the Board of Education.
The Board of Education shall delegate the authority to assign fund balance, for encumbrance
purposes, to the person(s) to whom it has delegated the authority to sign purchase orders.
In circumstances where an expenditure is incurred for a purpose for which amounts are available
in multiple fund balance classifications (e.g., expenditures related to reserves) the Board will
assess the current financial condition of the district and then determine the order of application of
expenditures to which fund balance classification will be charged.
Note: Policy added 6/16/2011
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6231
TITLE 1/PSEN PROGRAMS AND SERVICES
Title I
The Board of Education may apply for Title I of the Elementary and Secondary
Education Act (ESEA) funding for projects designed to meet the special
educational needs of educationally deprived children. Such funding shall be used
to provide appropriate programs and services to participating students in basic and
more advanced skills. In particular, funds may be used for the following:
1.
Year-round services and activities, including intensive summer school
programs;
2.
Purchasing appropriate equipment and/or instructional materials;
3.
Employment of special instructional personnel, school counselors, and/or
other pupil services personnel;
4.
Employment and training for NYS teaching assistants;
5.
Teacher bonuses in excess of regular salary schedules for service in such
programs;
6.
Training of teachers, librarians, other instructional and pupil services
personnel, and early childhood education professionals when appropriate;
7.
Construction, if necessary, of school facilities;
8.
Parental involvement activities;
9.
Planning for and evaluation of Title I programs; and
10.
Other activities permitted under federal regulations.
With the approval of the State Education Department, the district may use up to
and including 5 percent of such funds for "innovation projects to promote quality"
in the district's Title I program. Such projects may include the following:
1.
Continuation of services to those students who participated in the program
in any previous year;
2.
Continuation of services for a period not to exceed two additional years to
participating students who are transferred to areas/schools which are ineligible for
such funding, as part of a desegregation plan;
3.
Incentive payments to schools that have demonstrated significant progress
and success in attaining Title I goals;
4.
Training of teachers and librarians in the special educational needs of
eligible students, and in the integration of Title I programs into regular classroom
programs;
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5.
Programs which encourage innovative approaches to parental
involvement, or rewards to or expansion of exemplary parental involvement
programs; and;
6.
Encouraging community and business involvement in meeting the needs
of eligible children.
PSEN
The Board must submit for approval a plan for the expenditure of its Pupils with
Special Educational Needs (PSEN) funds, which are state funds which must be
expended only for project activities for eligible students in the school year for
which funds are appropriated. PSEN serves as a funding source for all school
districts based upon the number of educationally deficient students in each
district.
The Board directs the administration to follow all applicable State Education
Department guidelines for completing budget forms for the operation of Title
I/PSEN projects.
Ref: 8 NYCRR Part 149
34 CFR Part 75; ∋200.34(c)(1)(i) (ESEA Title I Program in Local Educational
Agencies)
Applicant's Guide and Instructions for Consolidated Application and the Program
Information Report, The University of the State of New York (1989)
Pupils With Compensatory Educational Needs: Questions and Answers July
1987, The University of the State of New York (1987)
Chapter 1 Policy Manual, The University of the State of New York (1990)
Note: Policy added 9/06/01
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6240
INVESTMENTS
This investment policy applies to all moneys and other financial resources
available for investment on its own behalf or on behalf of any other entity or
individual.
The primary objectives of all local government’s investment activities are,
in priority order,
• to conform with all applicable federal, state and other legal requirements
(legal);
• to adequately safeguard principal (safety);
• to provide sufficient liquidity to meet all operating requirements
(liquidity); and to obtain a reasonable rate of return (yield).
The governing board’s responsibility for administration of the investment
program is delegated to the Assistant Superintendent for Business who shall
establish written procedures for the operation of the investment program
consistent with this policy. Such procedures shall include an adequate control
structure to provide a satisfactory level of accountability based on a data base or
records incorporating description and amounts of investments, transaction dates,
and other relevant information and regulate the activities of subordinate
employees.
This policy will be annually reviewed by the Board and may be amended
from time to time in accordance with the provisions of section 39 of the General
Municipal Law.
Ref:

Education Law §§1604-a; 1709(8); 1723-a; 2131; 3651; 3652
Local Finance Law §165
General Municipal Law §§6-a; 6-j; 6-m; 6-n; 39

Note:

Prior Policy 7.9, revised 9/06/01
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6240-R
INVESTMENTS REGULATION
All participants in the investment process shall seek to act responsibly as
custodians of the public trust and shall avoid any transaction that might impair
public confidence in the Massapequa UFSD to govern effectively.
Investments shall be made with judgment and care, under circumstances
then prevailing, which persons of prudence discretion and intelligence exercise in
the management of their own affairs, not for speculation, but for investment,
considering the safety of the principal as well as the probable income to be derived.
All participants involved in the investment process shall refrain from
personal business activity that could conflict with proper execution of the
investment program, or which could impair their ability to make impartial
investment decisions.
DIVERSIFICATION
It is the policy of the Massapequa UFSD to diversify its deposits and
investments by financial institution, by investment instrument, and by maturity
scheduling.
INTERNAL CONTROLS
It is the policy of the Massapequa UFSD for all moneys collected by any
officer or employee of the government to transfer those funds to the Assistant
Superintendent for Business within three (3) business days so they may be
deposited in the appropriate bank account.
The Business Administrator is responsible for establishing and maintaining
an internal control structure to provide reasonable, but not absolute, assurance that
deposits and investments are safeguarded against loss from unauthorized and
recorded properly, and are managed in compliance with applicable laws and
regulations.
DESIGNATION OF DEPOSITARIES
Banks and trust companies designated for the deposit of monies shall be
authorized by the Board of Education at their annual organizational meeting.
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COLLATERALIZING OF DEPOSITS
In accordance with the provisions of General Municipal Law, Section 10,
all deposits of Massapequa UFSD, including certificates of deposit and special time
deposits, in excess of the amount insured under the provisions of the Federal
Deposit Insurance Act shall be secured:
•
•

•

By a pledge of “eligible securities” with an aggregate “market value” as
provided by GML, Section 10, equal to the aggregate amount of deposits
from the categories designated in Appendix A to the policy.
By an eligible “irrevocable letter of credit” issued by a qualified bank other
than the bank with the deposits in favor of the government for a term not to
exceed 90 days with an aggregate value equal to 140% of the aggregate
amount of deposits and the agreed upon interest, if any. A qualified bank is
one whose commercial paper and other unsecured short-term debt
obligations are rated in one of the three highest rating categories by at least
one nationally recognized statistical rating organization or by a bank that is
in compliance with applicable federal minimum risk-based capital
requirements.
By an eligible surety bond payable to the government for an amount at least
equal to 100% of the aggregate amount of deposits and the agreed upon
interest, if any, executed by an insurance company authorized to do business
in New York State, whose claims-paying ability is rated in the highest rating
category by at least two nationally recognized rating organizations.

SAFEKEEPING AND COLLATERALIZATION
Eligible securities used for collateralizing deposits shall be held by listed
depositories, bank or trust company subject to security and custodial agreements.
The security agreement shall provide that eligible securities are being
pledged to secure local government deposits together with agreed upon interest, if
any, and any costs or expenses arising out of the collection of such deposits upon
default. It shall also provide the conditions under which the securities may be sold,
presented for payment, substituted or released and the events which will enable the
local government to exercise its rights against the pledged securities. In the event
that the securities are not registered or inscribed in the name of the local government,
such securities shall be delivered in a form suitable for transfer or with an
assignment in blank to the Massapequa UFSD or its custodial bank.
The custodial agreement shall provide that securities held by the bank or
trust company, or agent of and custodian for, the local government, will be kept
separate and apart from the general assets of the custodial bank or trust company
6240-R-2
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and will not, in any circumstances, be commingled with or become part of the
backing for any other deposit or other liabilities. The agreement should also
describe that the custodian shall confirm the receipt, substitution or release of the
securities. The agreement shall provide for the frequency of revaluation of eligible
securities and for the substitution of securities when a change in the rating of a
security may cause ineligibility. Such agreement shall include all provisions
necessary to provide the local government a perfected interest in the securities.
PERMITTED INVESTMENTS
As authorized by General Municipal Law, Section 11, the Massapequa
UFSD authorizes the Business Administrator to invest moneys not required for
immediate expenditure for terms not to exceed its projected cash flow needs in the
following types of investments:
Special time deposit accounts;
• Certificates of deposit;
• Obligations of the United States of America;
• Obligations guaranteed by agencies of the United States of America where
the payment of principal and interest are guaranteed by the United States of
America;
• Obligations of the State of New York;
• Obligations issued pursuant to LFL, Section 24.00 or 25.00 (with approval
of the State Comptroller) by any municipality, school district or district
corporation other than the Massapequa UFSD;
• Obligations of public authorities, public housing authorities, urban renewal
agencies and industrial development agencies where the general State
statutes governing such entities or whose specific enabling legislation
authorizes such investments.
• Certificates of Participation (COPs) issued pursuant to GML, Section 109b. Obligations of this local government, but only with any moneys in a
reserve fund established pursuant to GML, Subsections 6-c, 6-d, 6-e, 6-g, 6h, 6-j, 6-k, 6-l, 6m, or 6-n.
• The use of “reciprocal deposit” programs for our deposits and investments
as per Chapter 128 of the Laws of 2012 amended sections 10 and 11 of the
General Municipal Law from the Office of the State Comptroller, New York
State.
All investment obligations shall be payable or redeemable at the option of
the Massapequa UFSD within such times as the proceeds will be needed to meet
expenditures for purposes for which the moneys were provided and, in the case of
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obligations purchased with the proceeds or bonds or notes, shall be payable or
redeemable at the option of the Massapequa UFSD within two years of the date of
purchase.
AUTHORIZED FINANCIAL INSTITUTIONS AND DEALERS
The Massapequa UFSD shall maintain a list of financial institutions and
dealers approved for investment purposes and establish appropriate limits to the
amount of investments which can be made with each financial institution or dealer.
All financial institutions with which the local government conducts business must
be credit worthy. Banks shall provide their most recent Consolidated Report of
Condition (Call Report) at the request of the Massapequa UFSD. Security dealers
not affiliated with a bank shall be required to be classified as reporting dealers
affiliated with the New York Federal Reserve Bank, as primary dealers. The
Business Administrator is responsible for evaluation the financial position and
maintaining a listing of proposed depositaries, trading partners and custodians.
Such listing shall be evaluated at least annually.
PURCHASE OF INVESTMENTS
The Business Administrator is authorized to contract for the purchase of
investments:
• Directly, including through a repurchase agreement, from an authorized
trading partner.
• By participation in a cooperative investment program with another
authorized governmental entity pursuant to Article 5G of the General
Municipal Law where such program meets all the requirements set forth in
the Office of the State Comptroller Opinion No. 88-46, and the specific
program has been authorized by the governing board.
• By utilizing an ongoing investment program with an authorized trading
partner pursuant to a contract authorized by the governing board.
All purchased obligations, unless registered or inscribed in the name of the
local government, shall be purchased through, delivered to and held in the custody
of a bank or trust company. Such obligations shall be purchased, sold or presented
for redemption or payment by such bank or trust company only in accordance
with prior written authorization from the officer authorized to make the investment.
All such transactions shall be confirmed in writing to the Massapequa UFSD by
The bank or trust company. Any obligation held in the custody of a bank or trust
company shall be held pursuant to a written custodial agreement as described in
General Municipal Law, Section 10.
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The custodial agreement shall provide that securities held by the bank or
trust company, as agent of and custodian for, the local government, will be kept
separate and apart from the general assets of the custodial bank or trust company
and will not, in any circumstances, be commingled with or become part of the
backing for any other deposit or other liabilities. The agreement shall describe how
the custodian shall confirm the receipt and release of the securities. Such agreement
shall include all provisions necessary to provide the local government a perfected
interest in the securities.
REPURCHASE AGREEMENTS
Repurchase agreements are authorized subject to the following
restrictions: All repurchase agreements must be entered into subject to a Master
Repurchase Agreement.
Trading partners are limited to banks or trust companies authorized to do
business in New York State and primary reporting dealers.
Obligations shall be limited to obligations of the United States of America and
obligations guaranteed by agencies of the United States of America. No
substitution of securities will be allowed. The custodian shall be a party other than
the trading partner.

Ref:

Education Law §§1604-a; 1709(8); 1723-a; 2131; 3651; 3652
Local Finance Law §165
General Municipal Law §§6-a; 6-j; 6-m; 6-n; 39

Note: Regulation added 9/06/01, revised 8/16/16
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6240-A1
INVESTMENTS - APPENDIX A1
Schedule of Eligible Securities
(i)

Obligations issued, or fully insured or guaranteed as to the payment of principal and interest,
by the United States of America, an agency thereof or a United States government
sponsored corporation.

(ii)

Obligations issued or fully insured or guaranteed by the State of New York, obligations
issued by a municipal corporation, school district or district corporation of such State or
obligations of any public benefit corporation which under a specific State statute may be
accepted as security for deposit of public moneys.

(iii)

Obligations issued by states (other than the State of New York) of the United States rated
in one of the three highest rating categories by at least one nationally recognized statistical
rating organization.
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6365.1
PROPERTY TAX EXEMPTIONS
In accordance with New York state law, the Board of Education has
authorized a tax exemption for persons who are physically disabled and for
volunteer firefighters and voluntary ambulance workers. In addition, the Board of
Education recognizes the tax exemption available to persons sixty-five years of
age or over pursuant to relevant New York State Law. The Board of Education
authorizes property tax exemptions of the following categories:
•
•
•

Senior Citizens with Limited Incomes, pursuant to Section 467 of
the NY Real Property Tax Law
Persons with Disabilities and Limited Incomes, pursuant to Section
459-c of the NY Real Property Tax Law
Volunteer Firefighters and Ambulance Workers, pursuant to
Section 466-c of the NY Real Property Tax Law

Such exemptions shall be implemented in accordance with and to the
extent and duration afforded by law. In the event the above-listed exemptions are
revised or additional exemptions are afforded by law, the Superintendent shall
present to the Board an explanation of same and its implications. Upon
consideration, the Board shall act on whether the exemption shall be authorized.

Ref:

Sections 459, 466-c & 467 (2)(3) NY Real Property Tax Law

Note: Policy added 5/4/06
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6410
AUTHORIZED SIGNATURES
The Board of Education authorizes the signature of the District Treasurer
on all district checks. The Board also authorizes the signatures of the
Superintendent of Schools, Board President or Vice President, in the absence of
the President. Student activity account checks shall be signed by both the
manager of student activity accounts and the comptroller of the extracurricular
activity fund.
In addition, the Board may authorize, by resolution, one of its members to
sign checks in lieu of the District Treasurer.
Extra classroom activity funds, monies raised other than by taxation, state
or federal aid or sales of school district property shall be in the custody of a Board
designated person.
The Board authorizes the District Clerk, Superintendent, Treasurer,
Deputy Treasurer and President of the Board to sign such contracts, documents,
papers, agreements, writings and other instruments in writing as are authorized by
the Board or required by law to be executed.
In the absence or inability of the President of the Board to sign any of the
above documents, the Vice President of the Board is authorized to sign in his/her
place and stead.
The Board authorizes the use of a machine check-signer to stamp school
district checks with the required signature. The check-signing device must be a
recognized manufactured product with safeguards for the school district’s
protection. The District Treasurer has the responsibility of preventing
unauthorized use of the check-signer.
Ref:

Education Law §§1720; 2523
8 NYCRR §170.1(c)(d)

Note: Prior policy, VII 7.3B, revised
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6540
DEFENSE AND INDEMNIFICATION OF BOARD MEMBERS AND
EMPLOYEES
Liability Protection Pursuant to Education Law
The Board of Education recognizes its statutory obligation to indemnify
School District employees (and in certain circumstances, Board of Education
members and volunteers) pursuant to the provisions of Sections 3023, 3028 and
3811 of the Education Law. For the purposes of this policy, the term “employee”
shall be as defined in the applicable statute(s).
The District shall not be subject to the duty to defend unless the employee,
within the time prescribed by statute, delivers appropriate notice of the claim to
the Board of Education.
a) For purposes of Education Law Section 3811, the employee must give
written notice within five (5) days after service of process upon him/her.
The statute mandates only written notice of the claim to the Board of
Education; however, submission of relevant legal documents by the
employee to the Board is also encouraged.
b) For purposes of Education Law Sections 3023 and 3028, the employee
must deliver the original or a copy of the relevant legal documents to the
Board within ten (10) days after service of process upon him/her.
The District will provide legal defense and/or indemnification for all
damages, costs, and reasonable expenses incurred in the defense of an action or
proceeding if authorized pursuant to statute and provided that the alleged action or
omission which occurred or allegedly occurred is covered by the appropriate
statute(s).
Furthermore, the District will not be required to provide
indemnification protection and/or legal defense unless the employee was, at the
time of the alleged incident, acting in the discharge of his/her duties within the
scope of his/her employment or authorized volunteer duties and/or under the
direction of the Board of Education.
Public Officers Law Section 18
The Board of Education hereby also confers the benefits of Section 18 of
the New York State Public Officers Law upon the "employees" of the District, as
defined in Section 18 of the Public Officers Law; and the District assumes the
liability for the costs incurred in accordance with the provisions of Section 18.
The benefits accorded to District employees under Section 18 of the Public
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Officers Law shall supplement and be available in addition to defense or
indemnification protection conferred by other enactments or provisions of law.
The term “employees” shall include members of the Board of Education;
the Superintendent; District officers; District employees; volunteers expressly
authorized to participate in a District sponsored volunteer program; or any other
person holding a position by election, appointment or employment in the service
of the District, whether or not compensated. The term "employee” shall also
include a former employee, his/her estate or judicially appointed representative.
Pursuant to the provisions of Section 18 of the Public Officers Law, and
upon compliance by the employee with the requirements of this statute, the
District shall provide for the defense of the employee in any civil action or
proceeding, state or federal, arising out of any alleged act or omission which
occurred or allegedly occurred while the employee was acting within the scope of
his/her public employment or duties. Furthermore, the District shall indemnify
and save harmless its employees in the amount of any judgment obtained against
such employees in a state or federal court, or in the amount of any settlement of a
claim, provided that the act or omission from which such judgment or claim arose
occurred while the employee was acting within the scope of his/her public
employment or duties. However, in the case of a settlement, the duty to
indemnify and save harmless shall be conditioned upon the approval of the
amount of the settlement by the Board of Education.
The duty to defend and/or indemnify and save harmless, in accordance with
Section 18 of the Public Officers Law, shall be conditioned upon the delivery by
the employee to the School District attorney or to the Superintendent a written
request to provide for his/her defense, together with the original or a copy of any
summons, complaint, process, notice, demand or pleading within ten (10) days
after he/she is served with such document. Pursuant to Section 18, the full
cooperation of the employee in the defense of such action or proceeding and in
the defense of any action or proceeding against the District based upon the same
act or omission, and in the prosecution of any appeal, shall also be required as a
condition for the District's duty to defend and/or indemnify and save harmless to
exist.
Exceptions to Liability Coverage
Indemnification coverage and/or provision of legal defense by the District
will not apply unless the actionable claim is of the type covered by the statute(s)
and/or is not otherwise exempt from coverage pursuant to law. Additionally,
indemnification coverage and/or the duty to provide a defense shall not arise
where such action or proceeding is brought by or on behalf of the School District.
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Ref: Public Officers Law Section 18
Education Law Sections 1709(26) and (34-b), 2560, 3023, 3028, and 3811
General Municipal Law Sections 6-n and 52
Note: Policy added 10/5/06
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6645
CAPITAL ASSETS ACCOUNTING
The District defines capital assets as non-consumables assets with a normal
service life of more than two years. In order to provide for the proper control and
conservation of district property, the Superintendent or designee shall maintain Inventory
Records and account for Capital Expenditures in accordance with the following
guidelines.
Inventory Records:


All equipment items costing in excess of $1,000 shall be inventoried.



All non-equipment capital assets costing in excess of $15,000 shall be
inventoried.

Capital Expenditure Accounting:


Fixed assets having an estimated useful life of at least two years following the
date of acquisition will be capitalized.



Capitalization thresholds will be applied to individual fixed assets rather than
groups of fixed assets.

Note: Property inventory requirements and capitalization thresholds are different
subjects that are commonly confused because of their overlapping terminology.


An inventory is an itemized list for tracking and controlling property.



Capitalization is an accounting treatment whereby an item is recorded as a longterm asset on the balance sheet rather than as a consumable expense of the current
period.

The following information must be maintained on the equipment/fixed asset inventory:


Name and description of property



Location of equipment



Serial number and other identification number



Cost of the asset at acquisition

6645-1

MASSAPEQUA


Acquisition date

An outside appraisal should be performed every 5 to 7 years

Capitalization of Assets:


Equipment items that cost more than $5,000 will be capitalized and depreciated
for GASB 34 reporting purposes.



Equipment items costing less than $5,000 shall be expensed for GASB 34
reporting purposes.



All non-equipment capital assets costing in excess of $15,000 shall be capitalized
and depreciated for GASB 34 reporting purposes.



All non-equipment capital assets costing less than $15,000 shall be expensed for
GASB 34 reporting purposes.
Donated items will be capitalized at a fair-market value on the date of the
donation.

Some assets individually may fall below the capitalization threshold but may be
purchased in large quantities by the district. Examples include library books, textbooks,
and computers. The district may choose to capitalize these assets as groups.
All assets will be depreciated using the straight-line method. Residual value will
be considered.
Useful lives will be determined in the year of purchase based on general
guidelines from the NYS Comptrollers Local Government Management Guide “Capital
Assets” and the asset’s present condition. Depreciation expense will be calculated
beginning in the year of acquisition.

Adopted:

February, 2012
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6650
INTERNAL CLAIMS AUDITOR
The Internal Claims Auditor is an integral part of a properly designed system of internal
controls. The position was created to carry out the important Board responsibility to
verify the appropriateness of all claims paid by the District.
The Board of Education will annually designate and appoint an Internal Claims Auditor
for the district. The Internal Claims Auditor shall serve at the pleasure of the Board. The
board shall, at least once every five years, consider proposals from interested parties
(including the incumbent) qualified for the position of Internal Claims Auditor.
The Internal Claims Auditor is responsible for formally examining all accounts, charges,
claims or demands against the school district. The auditing process should determine:
1. That the proposed payment is for valid and legal purpose;
2. That the obligation was approved by an authorized district official;
3. That the terms for which payment is claimed were in fact received or, in the case
of services, that they were actually rendered;
4. That the obligation does not exceed the available appropriation; and
5. That the submitted voucher is in proper form, mathematically correct, does not
include previously paid charges, and is in agreement with the purchase order.
Ref:

Education Law §§1709(20-a): 1724; 2509; 2526; 2554(b)
NYCRR, §170.2

Note: Policy added 10/7/04
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6660
INDEPENDENT AUDITOR
The Board of Education shall appoint annually at its re-organizational
meeting, an independent certified public accountant or accounting firm to serve
for one year as auditor and shall set the annual fees for such audit. The Boarddesignated independent certified public accountant or accounting firm shall
review and report annually all the financial transactions in the Budget,
Construction, School Lunch, School Activity, and other accounts. The accounts to
be audited shall include the General Fund, Trust and Agency, Construction,
Cafeteria, Federal Aid, Classroom Activities Fund, and the Payroll Fund.
A certified written report shall be submitted to the Board of Education
between September 1st and November 30th of each year by the said firm of
accountants concerning the condition and status of the books of accounts upon
completion of the annual audit.
Ref:

Education Law §§1700; 2526

Note: Prior policy, VII 7.4, revised 9/06/01, 10/7/04
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6660-R
INDEPENDENT AUDITOR REGULATION
The Board of Education will annually designate and appoint an external
independent auditor for the District. The independent auditor shall serve at the
pleasure of the Board. The Board shall, at lease once every five years, consider
proposals from interested parties (including the incumbent).
The independent auditor is responsible for:
1. Expression of an opinion as to whether the Board’s financial
statements are fairly presented, in all material respects, in conformity
with accounting principles generally accepted in the United States of
America and to report on the fairness of the additional supplementary
information when considered in relation to the financial statements
taken as a whole.
2. Internal control related to the financial statements and compliance
with laws, regulations, and the provisions of contracts or grant
agreements, noncompliance with which could have a material effect
on the financial statements in accordance with Government Auditing
Standards.
3. Internal control related to major programs and an opinion on
compliance with laws, regulations, and the provisions of contracts or
grant agreements that could have a direct and material effect on each
major program in accordance with the Single Audit Act Amendments
of 1996 and OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations.
4. Advise about appropriate accounting principles and their application
and assistance in the preparation of the Board’s financial statements,
including the schedule of expenditures of federal awards.
5. Examining, on a test basis, evidence supporting the amounts and
disclosures in the financial statements, and judgment about the
number of transactions to be examined and the areas to be tested.
6. Planning and performing the audit to obtain reasonable rather than
absolute assurance about whether the financial statements are free of
material misstatement, whether caused by error or fraud.
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7. Informing the Board of any material errors, fraud or illegal acts that
come to their attention.
8. Tests of documentary evidence supporting the transactions recorded
in the accounts, and may include tests of the physical existence of
inventories, and direct confirmation of receivables and certain other
assets and liabilities by correspondence with selected individuals,
creditors, and financial institutions.
9. Obtaining an understanding of the design of relevant controls that
have been placed in operation, as well as assessing control risk. Tests
may be performed to assess the effectiveness of certain controls that
are considered relevant to preventing and detecting errors and fraud
that are material to the financial statements and to preventing and
detecting misstatements resulting from illegal acts and other
noncompliance matters that have a direct and material effect on the
financial statements.
10. Informing the District of any matters involving internal control and its
operation that are considered to be reportable conditions under
standards established by the American Institute of Certified Public
Accountants. Reportable conditions involve matters relating to
significant deficiencies in the design or operation of the internal
control that, in the independent auditor’s judgment, could adversely
affect the entity’s ability to record, process, summarize, and report
financial data consistent with the assertions of management in the
financial statements.
11. Meeting with the Internal Claims Auditor at least two times per year
or more as necessary.
Note: Regulation added 10/8/04
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6670
CASH IN SCHOOL BUILDINGS AND PETTY CASH FUNDS
Cash in School Buildings
Department Directors and Building Principals will establish procedures, in
cooperation with the Business Office to safeguard all cash received in their
programs. Building Principals are to make arrangements that shall minimize the
amount of cash retained in the buildings. It shall be his/her responsibility to make
sure that any small sums of money retained in a building are adequately secured.
Monies received must be transmitted to the Business Office within 3 business
days for deposit into a district account.
Petty Cash Funds
The Board shall authorize petty cash funds (not to exceed $100 per fund at any
time) for the payment of properly itemized bills for materials, supplies, or services
furnished under conditions calling for immediate payment to vendors.
The District Superintendent shall at the Annual Organization Meeting of the
Board and at such other times during the fiscal year as may be necessary,
recommend the appropriate petty cash funds required for the various school
operations. Such recommendation shall include the amount of each petty cash
fund, the location of such funds, and the names of the staff members
recommended to the custodians of such petty cash funds. The District
Superintendent is also delegated the responsibility of appointing a new petty cash
custodian, when a vacancy occurs, to meet the personnel needs of each
department.
The District Superintendent shall also promulgate the necessary regulations to
assure the efficient administration and auditing of petty cash funds.

Education Law Section 1709(29)8 New York Code of Rules and Regulations
(NYCRR) Section 170.4
Note: policy revised 9/06/01, 4/11/01, 5/21/09, 12/7/17
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CASH IN SCHOOL BUILDINGS AND PETTY CASH FUNDS-REGULATION
Use of Funds
Petty cash should be used for incidental items of expense up to $50.00.
Disbursement of Cash
1. Petty cash expenditures must be documented by a printed voucher form. This should
be completed and signed by the person receiving reimbursement from the fund.
2. All purchases reimbursed by petty cash must be evidenced by a receipt, sales slip, or
proof of purchase. Credit cards are not to be used.
3. Vouchers must be approved by the custodian of Petty Cash Funds, such as the
Treasurer or Deputy Treasurer, principal, food service manager or transportation
supervisor. Until the final claim is submitted, use the vendor number assigned to the
custodian of petty cash.
4. Do not mingle cash collected from books, fines, fees, etc., with petty cash funds.
Replenishing of Funds
1. Petty cash funds may be replenished periodically. In order to have cash available at
all times, the fund should be replenished as soon as one half of the fund has been
disbursed.
2. Petty cash expense should be charged to the appropriate supply budget code.
3. A purchase order made out to the petty cash custodian must be submitted to replenish
the fund. The purchase order together with the signed vouchers and receipts must be
forwarded to the Business Office each time the fund is replenished.
4. The amount of replenishment must not exceed the $100 amount of the petty cash
fund.
5. Reimbursement checks will be forwarded to the custodian of petty cash who will cash
the check and replenish the fund.
Safeguarding Funds
1. Funds should be reconciled periodically by an employee independent of the
custodian.
2. All petty cash must be returned to the Business Office before June 30.
3. Reimbursements should be signed by the building principal or program administrator.
4. Reimbursement cannot be for more than the approved amount.
Note: Regulation revised 9/06/01, 4/11/02, 5/21/09, 7/1/12, 12/7/17
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6680
INTERNAL AUDIT FUNCTION

In accordance with Chapter 263 of the laws of 2005 and with
Commissioner’s Regulations 170.12(b), the Massapequa Union Free School
District has established an internal audit function. An individual or firm as
designated annually by the Board of Education shall complete the function.
Completion of the internal audit function shall include the following activities:
1.
2.
3.
4.

5.
6.
7.
8.

Review of the District's business and personnel operations,
Verification of strict adherence to District policies and regulations,
Testing of all areas of the District's interna1 controls,
Periodic testing of the District's administrative data processing systems,
including verification of user access, view and edit authority and review of
user logs,
Review of payroll and appropriate segregation of duties with respect to
payroll and personnel functions,
Review of bank reconciliations and Treasurer's Reports,
Review of fixed assets to be certain that all assets added or deleted in the
prior accounting period have been properly accounted for,
Testing of design of internal controls to detect deficiencies,

The Internal Auditor shall meet no less than three (3) times annually with
the District’s Audit Committee to review activities and to make recommendations
for improvement. In the event the Internal Auditor suspects fraud and/or theft has
been committed by any District employee, he/she shall immediately notify the
President of the Board of Education, who in turn will advise the entire Board. The
Board will then review the information and take appropriate action. Quarterly
reports to the Board of Education shall include no less than the following
information:
1. Item tested.
2. Discovered condition, indicating whether there is no contravention of policy
or procedure, the policy or procedure is contravened occasionally or on a
regular basis, or whether a new policy or procedure is recommended.
3. The corrective action plan suggested to remedy the discovered condition.
4. Results of any corrective action plan.
Copies of the Internal Audit report shall be shared with the Superintendent
of Schools, Deputy Superintendent, District Treasurer, Claims Auditor, and
Independent Auditor.

Ref:

Chapter 263 of the Laws of 2005; Commissioner’s Regulations 170.12(b)

Note: Policy added 8/10/06; Revised: 9/24/20
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INTERNAL CLAIMS AUDITOR REGULATION

The Internal Claims Auditor is responsible for formally examining all accounts, charges,
claims or demands against the school district.
A. Qualifications
1. Legal
The legal qualifications for appointment to the position of Internal Claims Auditor
in central and union-free school districts and city school districts in cities having a
population of 125,000 or less are contained within Sections 1709-20(a) and 2526
of the Education Law, respectively.
Under these sections, individuals eligible for appointment to this office may not be
a member of the Board of Education, the Clerk or Treasurer of the Board of
Education, the official of the district responsible for business management, the
person designated as purchasing agent, and clerical personnel directly involved in
accounting and purchasing functions.
2. Suggested Knowledge and Skills
Although the Board recognizes that specific training is not required by law,
experience and training in the areas of accounting and auditing is desirable.
The Internal Claims Auditor needs to be fully knowledgeable with state and local
bidding laws and regulations as well as Board Policies and Regulations.
B. Appointment
Establishment of the office of Internal Claims Auditor is an optional appointment,
which rests with the Board of Education (Ed. Law 1709-20(a), 2526). The Internal
Claims Auditor serves at the pleasure of the Board. The salary for the Internal Claims
Auditor and the form and amount of the bond should be a part of the appointing motion
that usually takes place at the organizational meeting.

C. Primary Relations
1. Board of Education – The Internal Claims Auditor is an employee of the Board
of Education and is directly responsible to the Board of Education. The Internal
Claims Auditor shall serve at the pleasure of the Board and the office of Internal
Claims Auditor may be abolished by the Board at any time. The Internal Claims
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Auditor may, at times, be requested to attend meetings of the Board of
Education but is not expected to attend regularly.
2. Superintendent of Schools – The Internal Claims Auditor shall recognize that
the Superintendent of Schools is the chief executive officer of the school
district.
The Internal Claims Auditor, while not responsible to the
Superintendent of Schools, shall work cooperatively with the Superintendent
and his staff in the best interest of the school district.
3. Deputy Superintendent– The Internal Claims Auditor shall recognize that the
Deputy Superintendent is the chief business official of the school district. The
Internal Claims Auditor, while not responsible to the Deputy Superintendent,
shall work cooperatively with that administrator and his staff in the best interests
of the school district.
4. Business Office Staff Members – The Internal Claims Auditor is responsible for
approving and allowing payment of claims, which were processed and
recommended by the business office. The Internal Claims Auditor shall work
cooperatively with the business office staff to assure legal and businesslike
payment of claims.
In the event of a difference of opinion regarding the approval of a claim for payment
that cannot be resolved by reviewing the questioned claim with the appropriate
business office personnel (such as the Deputy Superintendent), the opinion of the
Internal Claims Auditor shall prevail and the item referred to the Board of
Education.
D. Duties and Responsibilities
The Internal Claims Auditor is directly responsible to the Board of Education. When
the office of Internal Claims Auditor has been established and an Internal Claims
Auditor has been appointed and has qualified, the powers and duties of the Board of
Education with respect to auditing, allowing or rejecting all accounts, charges, claims
or demands against the school district shall devolve upon and thereafter be exercised
by such auditor, during the continuance of such office. (Ed. Law 1709-20(a), 2526)
All claims must be presented to and approved prior to payment by the Internal Claims
Auditor charged with the auditing function.
Depending on the size of the district and the number of personnel assigned to the
accounts payable function, much preliminary work can be accomplished to expedite
the auditing process. The officer or employee who initially receives the claim might
review for obvious deficiencies and, if necessary, return the claim to the vendor for
proper completion or compliance.
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When the claims are delivered to the Internal Claims Auditor for approval, he/she
should ascertain that at least the following tests have been performed prior to releasing
the claim for payment:
1. Track the numerical sequence of the checks being approved.
2. Prove the mathematical accuracy of all computations. This should include
verification of extensions and additions and the recalculation of any discount.
3. Determine that the charges are not duplicates of items already paid. In this
respect, recollection of a previous voucher with similar charges from the same
vendor might be prompting influence to cause further investigation.
4. Compare the voucher with the purchase order.
5. See that the voucher is properly itemized. Vouchers for supplies or materials
should show such items as weight or quantity, size, grade, unit price and total,
as well as any other data appropriate to the commodity purchased. Vouchers
for multiple deliveries of items such as gasoline or fuel oil should be supported
by delivery tickets signed by the person accepting delivery and identifying the
equipment, storage area or building into which each delivery was made.
Delivery tickets furnish added proof that the district actually did receive the
items for which it is paying.
6. Vouchers claiming reimbursement for authorized expenses incurred by district
personnel, in addition to a copy of the authorization, should show the reason for
incurring the expense as well as details of the various items, such as travel,
lodging and meals. Where possible, receipted bills should be attached to
expense vouchers – a hotel bill is a good example of this type of bill. When a
personal car is used for travel, the voucher should indicate the purpose of travel,
the number of miles traveled, the dates and points of travel and the rate per mile.
The rate per mile should be the rate established by resolution of the Board.
Expense vouchers should be submitted by the person incurring the expense and
not by another individual, as a part of a general claim for all persons traveling
to a common destination.
7. A simple rule to remember on itemization is that the voucher must contain
sufficient detail to permit a satisfactory audit by a person who is entirely
unfamiliar with the transaction.
8. In the event that the district has authorized travel advances under Section 77-b
of the General Municipal Law, the Internal Claims Auditor should review the
written request in advance for proper authorization prior to forwarding the
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request to the treasurer. When the claims for reimbursement is filed, the Internal
Claims Auditor should, in addition to tests previously mentioned for travel
claims, make certain that the value of the advance has been deducted from the
amount of the claim. Where the amount of such advance exceeds the amount
of the final claim, the voucher should be returned to the business office for
recovery of the amount due the district.
9. Observe whether the official who gave rise to the claim has indicated his
approval. This official is ordinarily the purchasing agent.
10. See that the voucher is accompanied by a receipt of the employee who actually
received the materials or equipment for which the claim is made. Normally,
this is transmitted through signing and dating the receiving copy of the purchase
order.
The audit of a voucher by the Internal Claims Auditor should not be a casual review
but a deliberate and thorough process to determine that the proposed payment is proper
and just. In summary, the audit process should ascertain that:
1. The proposed payment is for a valid and legal purpose, as per applicable
policies, laws, rules, and regulations;
2. The obligation was incurred by an authorized district official and the goods or
services for which payment is claimed were, in fact, received;
3. The voucher is in proper form, is mathematically correct, meets legal
requirements, does not include any charges for taxes from which the district is
exempt, includes any discounts to which the district is entitled, does not include
charges previously claimed and paid, and is in agreement with an attached
purchase order.
The foregoing discussion is limited to vendor claims for goods and services and to
claims for travel of officers and employees. However, the Board of Education may, at
its option, designate the Internal Claims Auditor to review and certify payrolls, in
accordance with the provision of Section 170.2(b) of the Regulations of the
Commissioner of Education.
E. Certification
The Internal Claims Auditor is required to provide the treasurer with evidence that
claims have been audited and are eligible for payment. This evidence is provided
through a warrant or order on which the audited vouchers have been listed. The warrant
or order is directed to the treasurer and is certified by the Internal Claims Auditor.
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A warrant or order should specify: (1) the number of the voucher; (2) the name of the
claimant; (3) the amount allowed; (4) the fund and the appropriation account
chargeable; and (5) any other information that might be deemed essential.
After conveying the warrant to the treasurer, the Internal Claims Auditor should keep
on file for reference, a copy of the warrant bearing his signed certification. A copy of
the suggested warrant certification is provided in exhibit6680-E.

Note: Regulation added 10/7/04
Revised 9/24/20
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MASSAPEQUA PUBLICS SCHOOLS
INTERNAL CLAIMS AUDITOR WARRANT CERTIFICATION

To the District Treasurer:
I hereby certify that I have audited the above claims, __________ in number, in
the total amount of $_____________.
You are hereby authorized and directed to pay to the claimants
certified above the amount of each claim allowed and charge each
to the proper fund.

___________________
Date

_______________________
Auditor
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6700
PURCHASING
The function of the purchasing process in a school district is to serve the
educational program effectively by providing the appropriate and necessary
supplies, equipment, and services, as well as completing public works projects, as
promptly as circumstances will allow and to the extent that budget and other
allocations will permit.
To that end, the Board of Education declares its intention to engage
competitively and without prejudice in procurement actions, which will seek to
obtain optimal value for the expenditure of school district funds.
The acquisition of supplies, equipment, and services, as well as the pursuit
of public works projects, will function through the purchasing process under the
general supervision of Alan Adcock, the Assistant Superintendent for Business,
under the direct supervision of Christine Petrullo, the Purchasing Agent.

EXCEPTIONS:
General categories exist which are excluded from the
requirement for competitive bidding:
1.
2.
3.

4.

5.
6.

7.

The purchase of goods or equipment costing less than $20,000.
Public works projects costing less than $35,000.
Specialized services, which include professional or unique services. This
refers to services that require particular training and/or experience,
consulting services, and such other services as have been previously
determined by the Commissioner of Education and/or courts of competent
jurisdiction not to require bidding.
Standardized items which the Board of Education, by resolution approved
by an affirmative vote of three-fifths of its total authorized membership
(not reducible by absences, abstentions or vacancies), is a need for
standardization of identified items. Examples: buses and boilers.
Sole source goods that can be procured only from a single manufacturer or
supplier.
Sole source public work projects or services which are of such a nature
that special equipment and/or special expertise are required for repair of
structures in order to assure a competent result, and such public work
projects and services can only be procured from an exclusive vendor.
Emergency procurement of goods and/or public work projects or services
which are urgently required as a result of unanticipated events or
circumstances in order to prevent imminent (a) disruption of school and/or
6700-1
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district operation, (b) hazard to health and/or safety of students or school
personnel, or, (c) substantial damage to school equipment or property.
EXCLUSIONS:
1.

2.

3.

Purchases excluded from the bid process:

BOCES vendor contracts: Goods and public work projects and services
available from vendors that have, pursuant to public bidding as required
by law, entered into Blanket Purchase Agreements with the Board of
Cooperative Educational Services, requiring such vendors to provide
goods and services to participating districts.
State of New York, Bureau of General Services purchase contracts: Goods
from vendors who have entered into contracts with the State of New York
to supply and sell to municipalities within the State of New York goods
specified in such contracts at prices and in amounts provided by such
contracts.
Nassau County purchase contracts: Goods from vendors who have entered
into blanket purchase agreements with the County of Nassau requiring
such vendors to make available to all municipal agencies within the
County of Nassau, goods at prices and in amounts provided by such
contracts.

OTHER EXEMPTIONS: Purchases from the following agencies of the
State of New York are exempt from the requirements of this policy:
1.
2.
3.

New York State Department of Correctional Services
New York State Institute of the Blind
New York State Industries for the Disabled

Cross-ref: 2160, School Board Member Ethics
6670, Petty Cash/Petty Cash Accounts
6720, Bidding Requirements and Procedures
6740, Purchasing Procedures
Ref:

Education Law §§305(14); 1709(9)(14)(22)
General Municipal Law §§102; 103; 104-b; 109-a; 800 et seq.

Note: Prior Policy 7.1 9/06/01, revised 9/2/10
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PURCHASING REGULATION

1.
Christine Petrullo, the Purchasing Agent, shall give consideration to the procurement of
goods and services, and public works when available through sources listed as exceptions to
the bidding process if it appears that the products or services meet the requirements and
specifications of the district through a responsible vendor at a lower price.
The purchase of similar items over the course of the fiscal year will be reviewed via
budgetary code appropriations for inclusion in the competitive bid process. Appropriate
personnel will also review prior years’ budgetary expenditures in preparation for the
solicitation of competitive bids as necessary.
In accordance with the State Education Department Purchasing Handbook #5, and the
New York State Controllers Uniform System of Accounts, the district utilizes encumbrance
based accounting which functions through the issuance of a requisition/purchase order. Prior to
placing an order for goods or services, a requisition/purchase order must be prepared, approved
by the appropriate building principal, director or department head and submitted to Christine
Petrullo, the Purchasing Agent, for review and authorization. Christine Petrullo, the Purchasing
Agent, and/or representative of the Business Office will be responsible for placing
orders with vendors as directed by the authorized requisition/purchase order. District staff will
be responsible for orders placed where a purchase order authorized by Christine Petrullo, the
Purchasing Agent, or designee has not been issued.
2.
For goods and services, and public works, in excess of $500, but under
$2,000, no quotations are required.
In such situations, Christine Petrullo, the Purchasing Agent is still charged to pursue
the best possible price for the quality desired by investigating any/all of the following
sources:
a)
b)
c)
d)
e)
f)
g)
h)

The manufacturer’s quotation department
State contracts
County contracts
Federal contracts
BOCES bids
Local discount arrangements
Multiple quotations if deemed desirable
Cooperative bids

3.
For public works projects and associated services costing at least $2,000 but under
$7,000, at least two (2) written quotations will be sought.
4.
For the purchase of goods and services in amounts above $2,000 but under $20,000,
at least three (3) written quotations will be sought.
5.
For public works projects and associated services with a cost of $7,000 or more, but
not exceeding $35,000, at least three (3) written quotations will be sought.

6.
Purchase contracts under General Municipal Law 103 and with a value of $20,000 or
more and contracts for public works with a value of $35,000 or more must be competitively
bid.
7.
Should a contract be awarded to other than the lowest responsible dollar offered,
justification and documentation must detail the reasons such an award furthers the purposes
of section 104-B of the general Municipal Law. As a general rule, a decision about how
to declare an acquisition, a purchase or public work will be made with the predominant portion
of the expense determining whether it is a public work or a purchase.
8.
Solicitation for vendor quotation and/or receipt of vendor quotations under this policy
shall not apply to any of the following:
a)
b)
c)

Specialized services
Sole source goods
Sole source public works (projects and services)
(In the case of a sole source, verification must be documented that the item
is required in the public interest and is in fact available from only one
source.)

d)
e)

Emergency procurement
Standardization, if also involving a sole source
(When the purchase of goods or procurement of public work projects and
services for which the Board of Education has, by resolution, established a need
and authorization for standardization as provided by the law, and when these
are sole source items to the purchasing agent’s best information, this policy
shall not apply.)

9.
When emergency purchases arise which cannot be delayed for purposes of obtaining
approval of the Board of Education, such procurements and/or purchases may be authorized
by Lucille F. Iconis, the Superintendent of Schools, or in her absence, Alan Adcock, the
Deputy Superintendent.

10.
Written solicitation and written quotations required by this policy shall be retained in
the district purchasing records. Documentation detailing the history of procurement shall be
maintained. Records maintained may include, but not limited to: procurement type, contractor
selection, and the basis for the price of the contract.
A written memorandum shall be made of oral solicitations and/or oral quotations
required by this policy and such memorandum should be signed and dated by the person(s)
making such solicitation or receiving such quotations. The memorandum, unless made by
the Deputy Superintendent, shall be delivered to the Deputy Superintendent as soon as
practicable.
11.
Christine Petrullo, the Purchasing Agent may, with respect to any particular
quoted purchase, require appropriate security from vendors.
12.
Other District personnel who are authorized to make purchases of goods or to
authorize expenditures for public work items may only do so to the monetary extent allowable
in their budgets and within the procedural guidelines of this policy.
13.
This policy shall be reviewed annually by the board of Education of the Massapequa
Union Free School District as required by General Municipal Law Section 104-b (4). This
will be done at the annual re-organizational meeting.
14.
The unintentional failure to fully comply with the provisions of Section 104-b or
the Board’s policies and procedures shall not be grounds to void action or give rise to a cause
of action against the District or any employee thereof.
15.
All contracts that require public advertising and competitive bidding shall be awarded
by the Board of Education by resolution. Recommendations for all such awards shall be
submitted by the Superintendent of Schools to the Board of Education.
16.
Christine Petrullo, the Purchasing Agent or in the absence of Christine Petrullo, the
Purchasing Agent, Alan Adcock, the Deputy Superintendent or Lucille F. Iconis,
Superintendent of Schools shall be authorized to open and record bids pursuant to law.
17.
Christine Petrullo, the Purchasing Agent is authorized to issue purchase orders
without prior approval of the Board of Education where law does not require formal bidding
procedures and when budget appropriations are adequate to cover such obligations.
18.
Opportunities shall be afforded to all responsible bidders to do business with the
school district. Bidders whose place of business is situated within the school district may
be given preferential consideration only when bids or quotations on an item or service are
identical as to price, quality, and other factors.
19.
A statement of general conditions (identified as instructions to bidders), as approved
by the Board of Education, shall be included with all specifications to suppliers for their

bids. These Instructions to Bidders shall be incorporated in all contracts awarded for the
purchase of materials, equipment, and supplies, or designated services.
20.
Christine Petrullo, the Purchasing Agent shall develop and maintain lists of potential
vendors and bidders for the various goods and services required by the District. Such lists
shall be used to develop mailing lists for the distribution of specifications and invitations to
bid. Any supplier may be included in the listing upon request except that no bid request shall
be sent to, nor shall it be picked up by, any supplier who is in arrears to the District, or who
is in default, as surety or otherwise, upon any obligation to this school system; nor shall a bid
be considered from any supplier or contractor whose performance on any previous contract
with the school system has been found to be unsatisfactory to the Board of Education.
21.
No Board of Education member, officer, or employee of this school system, or their
families, shall participate in the selection, award or administration of a contract if he or she
has a real or apparent conflict of interest. Such a conflict of interest would arise when the
employee, officer, or agent, any member of his or her immediate family, his or her partner, or
an organization which employs or is about to employ any of the parties indicated herein, has a
financial or other interest in or a tangible personal benefit from a firm considered for a contract.
This shall also preclude acceptance of any gratuities, financial or otherwise, by the above
persons, from any supplier of materials or services to the school district.

Ref: Education Law §§305(14); 1709(9)(14)(22)
General Municipal Law §§102; 103; 104-b; 109-a; 800 et seq.
8 NYCRR §§114.3; 114.4; 170.2
Note: Regulation revised 9/06/01, 4/12/10, 11/17/11, 10/19/12, 4/9/19
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PURCHASING EXHIBIT

Procurement Policies Pursuant to Section 104-b

Item

Verbal Quotes

Written Quotes

RFP

Purchase Contracts
$2,000 - $20,000

3

Public Works Contracts
$2,000 - $ 7,000
$7,000 - $35,000

2
3

Professional Services

X

Insurance

X

Exempt Purchases
Sole Source
Emergencies
Standardized Items
BOCES Contracts
County Contracts
State Contracts
Federal Contracts
Cooperative Bids

Note: Exhibit revised 9/06/01, 9/2/10, 10/19/12
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PURCHASING AUTHORITY
The Board of Education designates Christine Petrullo, the Assistant Business
Administrator as Purchasing Agent for the school district. Under the general supervision
of the Deputy Superintendent, the Purchasing Agent will be responsible for administering
all purchasing activities and ensuring the quality and quantity of purchases made by the
district.
All purchases shall be made through the Business Office by Christine Petrullo, the
Purchasing Agent or his/her designee, subject to the approval of the Deputy
Superintendent. No employee, other than Christine Petrullo, the Assistant Business
Administrator, the Deputy Superintendent or his/her designee shall directly or indirectly
order or purchase from any vendor, materials or services.
Christine Petrullo, the Purchasing Agent is authorized to issue purchase orders
without prior approval of the Board when formal bidding procedures are not required by
law and budget appropriations are adequate to cover such obligations.
Christine Petrullo, the Purchasing Agent, with the assistance of the appropriate
department or building administrator, shall be responsible for preparing all bid
specifications and a statement of general bidding conditions to be included in every
notice or invitation to bid. If there are questions concerning specifications, Christine
Petrullo, the Purchasing Agent, will consult with the requisitioner to clarify the matter so
as to ensure that the appropriate goods or services are obtained.
Ref: Education Law §1709(20-a)
Note: Prior policy, VI 7.1, revised 9/06/01, 4/12/10, 11/17/11, 9/24/20
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PURCHASING PROCEDURES
Only through the use of efficient purchasing procedures can the school district
ensure that needed goods and services are acquired in the most economical manner. The
Board of Education directs the Superintendent of Schools and the Deputy Superintendent
to develop administrative regulations on how purchasing is to be done in the district.
All purchasing is to be done by Christine Petrullo, the Purchasing Agent, on an
official purchase order blank. Equipment not appearing in the budget or having been
deleted from the budget shall not be purchased without specific approval of the Board.
Christine Petrullo, the Purchasing Agent, is authorized to issue purchase orders
without prior approval of the Board when formal bidding procedures are not required by
law and budget appropriations are adequate to cover such obligations.
Cross-ref: 6700, Purchasing
Ref: Office of the State Comptroller-Financial Management Guide
Note: Prior policy, VII 7.5, revised 9/06/01, 4/12/10, 11/17/11, 9/24/20
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PAYROLL PROCEDURES
The Board of Education recognizes that the orderly preparation and
disbursement of payroll is of paramount importance to the district. A duly
certified payroll shall be examined and approved by the Superintendent of
Schools or his/her designee. It shall be the responsibility of the Assistant
Superintendent for Business and his/her staff to prepare all payrolls.
A periodic test will be conducted by the Internal Auditor, who shall have
the responsibility of reviewing all vouchers, claim forms, and invoices to verify
accuracy and appropriateness of district payrolls. Failure of an individual to
receive payment in a timely fashion will be rectified as soon as possible by the
Internal Auditor.
Ref: Education Law §§1604; 1719; 1720; 2116-a
Note: Prior policy, VII 7.3, revised 9/06/01
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EXPENSE REIMBURSEMENT
School district employees, officials and members of the Board of
Education will be reimbursed for reasonable, actual and necessary out-of-pocket
expenses that are legally authorized and incurred while traveling for school
related activities.
The Board of Education shall consider and approve conference attendance
by Board members and the Superintendent of Schools. The Superintendent or
his/her designee shall consider and approve conference attendance by District
staff.
The claimant must complete and sign an expense voucher, attach all
available receipts or other expense documentation, together with a copy of the
approved conference attendance request form and report (if required), and submit
the same to the appropriate administrator for consideration of reimbursement.
The Superintendent will develop regulation concerning expense
reimbursement and the further implementation of this policy.
Ref:

Education Law §§1604(27); 1709(30); 1804; 2118; 3023; 3028
General Municipal Law §77-b

Note: Policy added, 1/12/06
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EXPENSE REIMBURSEMENT REGULATION
The district shall reimburse district employees, officials and members of
the Board of Education for reasonable, actual and necessary out-of-pocket
expenses incurred while traveling for school-related business upon receipt of a
completed expense voucher with available itemized receipts along and in
accordance with the approved attendance form. Tax exemption certificates shall
be issued and utilized as appropriate. The following rules shall guide the
reimbursement of school-related travel expenses:
Transportation
•
•

•
•
•

Transportation costs are allowable only if they are actual and necessary,
authorized and intended for school educational business purposes.
If travel is by private automobile, mileage shall be reimbursed only if it is
actual and necessary, authorized and intended for school educational
business purposes. Mileage shall be reimbursed at the level approved by
the Internal Revenue Service for business travel. Parking and tolls will
also be reimbursed but gasoline will not.
Rental car expenses will be reimbursed only if they are actual and
necessary, intended for school educational business purposes, and
authorized in advance. Receipts must be attached.
Air travel shall be reimbursed at the regular coach class fare. Travel
arrangements should be made as soon as reasonably practicable so as to
avoid payment of a higher fare due to a late booking.
To obtain reimbursement for mileage, authorized employees must submit
a Mileage Reimbursement Form, which must indicate the date, the
location(s) to which the employee travels, the purpose of the travel, the
mileage, and required supervisory approval. No reimbursements may be
made for estimations of monthly mileage or mileage logs indicating only
the total monthly mileage. Undocumented mileage will be presumed not
to have occurred.

Lodging
•

Persons traveling on district-related business are expected to secure their
necessary hotel accommodations either at the government rate, the current
published rate by the General Services Administration (GSA) or at a rate
as close to the GSA as possible. In the event such persons are unable to
secure the government rate or a rate at or below the GSA rate, they shall
6830-R-1
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be required to obtain written permission from the Superintendent of
Schools, Deputy Superintendent, or an Assistant Superintendent before
traveling on District-related business and staying in such hotel
accommodations.
•

To obtain reimbursement, the claimant must complete and sign an expense
voucher and attach all receipts and other expense documentation and for
overnight trips, a copy of the approved Conference Attendance Request
Form. Documentation should be submitted to appropriate administrator,
as required by these Expense Reimbursement Regulations.

Meals
Meal charges, including sales tax and gratuities, for persons traveling
overnight for district-related business shall be reimbursed at a per diem rate as
follows:
•
•
•

Breakfast
Lunch
Dinner

$10.00 per day
$15.00 per day
$30.00 per day

Personal Expenses
The district does not reimburse persons traveling on district-related
business for personal expenses.
Statement of Employee Responsibility:
Employees of the District must strive to conserve the District’s financial
resources. Therefore, employees requiring travel for school business must plan
their travel as early as possible in order to get the lowest possible air fare, lodging
and transportation rates. Additionally, no travel expenses shall be reimbursed for
the travel of the School District employee’s spouse if such person is not also
engaging in such travel for the authorized school business purposes of the
District. The Superintendent of Schools may develop additional procedures to
administer this policy as it pertains to School District employees. Employees
should reference expenses reimbursement regulations for additional regulations of
travel expense reimbursement.
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DISPOSAL OF DISTRICT PROPERTY
District administrative staff are responsible for identifying obsolete or
surplus equipment and supplies within their area(s) of responsibility. During the
course of each year, a determination shall be made of which equipment, supplies
and/or materials are obsolete and cannot be salvaged or utilized effectively or
economically by the school district. Such equipment, supplies, or materials shall
be sold through bid procedures, if possible, for the highest possible price.
The School Business Manager shall be authorized to dispose of obsolete
or surplus equipment and supplies in the following manner:
1.
2.
3.

reassign the items, as needed, to other locations within the school district;
centralize the storage of items of potential usefulness; and/or
discard or sell as surplus those items determined to be of no further use or
worthless.

Following approval by the Board of Education, items may be discarded or
sold in the following manner:
1.

2.
3.
4.
Ref:

sell items at a public sale. In the event of a public sale, notice of
availability of such equipment, supplies and materials and requests for
bids shall be disseminated through announcements in local newspapers
and/or such other appropriate means. The general public, as well as staff
members who are not Board members, officers, or involved in the
purchasing function, shall be eligible to bid on the equipment, supplies
and/or materials;
exchange or trade in the items to a vendor for fair and adequate
consideration towards the purchase of new items;
donate obsolete or surplus equipment or supplies having no appreciable
market value to a not-for-profit organization; and
sell remaining items as scrap for the best obtainable amount or discard in a
safe and cost-effective manner.
General Municipal Law §§51; 800 et seq.
Ross v. Wilson, 308 N.Y. 2d 605 (1955)
Matter of Baker, 14 EDR 5 (1974)
Op. St. Compt. 58-120

Note: Adopted 9/8/11

8121.1
OPIOID OVERDOSE PREVENTION
The Board of Education recognizes that many factors, including the use and misuse of
prescription painkillers, can lead to the dependence on and addiction to opiates, and that such
dependence and addiction can lead to overdose and death among the general public, including
district students and staff. The Board wishes to minimize these deaths by the use of opioid
overdose prevention measures.
The Board approves the district to participate in a local NYSDOH-registered Opioid
Overdose Prevention Program as an opioid antagonist recipient. Research and decision of the
Program with which the District will affiliate shall be determined by the Superintendent. The
Board permits any school employee to volunteer to receive training from this program. School
nurses may become volunteer trained responders, but may only act as trained responders when
not functioning as a nurse.
The Program shall issue communal NYSDOH-provided naloxone (also known as Narcan,
among other names) nasal spray kits for trained responders. Employees wishing to volunteer to
become trained responders must contact the school nurse, who shall arrange with the Program
Director for training for the administration of intranasal naloxone.
Volunteer trained responders may administer naloxone to a student or staff displaying
opioid overdose symptoms, along with contacting emergency responders pursuant to the
naloxone training. All provided naloxone kits shall be stored as specified by the Program.
Naloxone should be accessible during school hours and during on-site school-sponsored
activities. The district shall comply with all recordkeeping, inventory, documentation and
notification requirements of the Program. The Superintendent shall receive a list of all trained
responders in the district from Building Principals. Further, Building Principals and school
nurses shall maintain a list of all trained responders in their respective buildings.
Ref: Education Law §§922 (volunteer naloxone responder); 6527 (emergency treatment of
anaphylaxis and opioid overdose); 3023 (liability coverage); 6909 (administration of
naloxone by nurses)
Public Heath Law §3309 (volunteer naloxone responder)
8 NYCRR §§ 64.7 (administration of naloxone); Part 136 (school health services
program, including naloxone)
10 NYCRR §80.138 (volunteer naloxone responder)
Guidance for Implementing Opioid Overdose Prevention Measures in Schools, New
York
State
Education
Department,
8/11/15,
www.schoolhealthservicesny.com/files/filesystem/guidance_on_opioid_overdose_preven
tion_in_the_schools_final.pdf
Opioid Overdose Prevention: Guidelines for Policies and Procedures, New York State
Department
of
Health,
March
2014,
www.health.ny.gov/diseases/aids/general/opioid_overdose_prevention/docs/policies_and
_procedures.pdf
Adoption date: 9/14/17

8121.1-R
OPIOID OVERDOSE PREVENTION
REGULATION

The district shall partner with and follow the procedures established by the YES
Community Counseling Service/Community Action for Social Justice Opioid Overdose
Prevention Program, registered with the New York State Department of Health (NYSDOH), for
the use of naloxone, including: placement, storage, inventory and re-ordering, documenting and
reporting incidents of usage, and volunteer responder training.
Every administration of naloxone shall be reported to the Clinical Director and Program
Director of the above-noted Opioid Overdose Prevention Program in which the district is
participating, as well as the school nurse. Every administration of naloxone, shall also be
documented and maintained by the lead nurse of the District, including all elements required by
state regulations.
To remain a trained volunteer responder, volunteer staff members must receive refresher
training pursuant to state regulations. The lead nurse shall maintain in his/her office at Berner
Middle School a current list of all trained volunteer responders by building location that includes
the date of the person’s most recent training. Trained responders are encouraged to review their
training in the year between the refresher training.

Adoption date: 9/14/17
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8130
EMERGENCY PLANNING
The Board of Education recognizes the necessity for preparing an emergency
management plan and practicing it in order to ensure that the health and safety of
students and staff, as well as district property are safeguarded in the event of a
true emergency. Pursuant to the regulations of the Commissioner of Education, a
plan will be developed for each school and for the district.
Such a plan shall provide for sheltering, lock-in, evacuation, and early dismissal,
written notification to students and staff, and annual drill and coordination with
local and county emergency preparedness administrators. The Board of
Education shall establish a School Safety Committee to oversee the emergency
management plan and its annual revision. The District Emergency Coordinator
shall be the Superintendent or his/her designee.
Note: Policy revised 9/06/01
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8140
UNSAFE SCHOOL TRANSFER CHOICE
The Board of Education recognizes that, in accordance with law, there
may be instances in which it must offer students the choice to transfer to a safe
public school at the same grade level. Such transfer choice must be offered if:
1. the school a student would normally attend is designated a
“persistently dangerous school” by the Commissioner of Education; or
2. a student becomes the victim of a “violent criminal offense” that
occurs on the grounds of the school the student currently attends.
For the purposes of this policy, a “safe school’ shall include any school
within the district that has not been designated a “persistently dangerous school”
by the Commissioner of Education. In accordance with federal and state law and
regulations, the option to transfer to a safe school will be available only if there is
a safe public school that eligible students can transfer to at the same grade level
within the district. Therefore, the Board directs the Superintendent to identify the
alternative safe public school(s) within the district to which students may transfer
at that time that a school(s) is designated by the Commissioner of Education as
“persistently dangerous”.
The Superintendent shall notify parents of all students in a school
designated as persistently dangerous, and the parents of any student who becomes
a victim of the victim of a violent criminal offense on school grounds, of their
child’s right to transfer out of the school they currently attend. The notice shall:
1.
2.
3.
4.

explain that students may transfer only to a safe public school at
the same grade level within the district,
identify the school(s) a student may transfer to,
explain the procedures for transfer, including the need for parents
wanting their child to transfer to inform the Superintendent of their
decision within the time frame stated in the notice.
inform parents of their right to request that their child be returned
to the school of origin if they later reconsider their decision to
allow the transfer.

The required notice shall be sent within 10 school days after the district
receives notice from the Commissioner of Education of the school’s designation
as persistently dangerous. In the case of a student who is deemed to be the victim
of a violent criminal offense on school grounds the notice shall be sent within 24
hours of any such determination by the Superintendent.
To the extent practicable, the notice will be provided in the dominant language or
mode of communication used by the parents.
8140-1
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Procedures for Transfer
The transfer of any student attending a school that is deemed to be
persistently dangerous generally will occur within 30 school days after the district
is notified of the designation. The transfer of a student determined to be a victim
of a violent criminal offense on school grounds will occur generally within 10
calendar days of the determination.
A student transferring from a persistently dangerous school has the right to
remain at the safe school he or she transfers to for as long as the school of origin
continues to be identified as persistently dangerous. But such a student will
remain at the safe school until he or she completes the highest grade level there if
it is determined to be in the best educational interest of the student to remain
there. The district will make such a determination based on the student’s
educational needs and other factors affecting his or her ability to succeed if
returned to the school of origin.
A student who transfers because he or she became the victim of a violent
criminal offense at his or her school of origin remains at the school transferred to
until he or she completes the highest grade level there.
Upon parental request, any student who exercised his or her right to
transfer to a safe school may return to the school of origin. Any such transfer
back will be effective at the start of classes in the next school year following the
request.
Transportation
The district shall provide transportation to students transferring to a safe
school within the transportation limits established under New York’s Education
Law and the Board of Education.
Procedures for Determining Whether a Student Has Become the Victim of a
Violent Criminal Offense on School Grounds
In accordance with district procedures for the reporting of violations that
constitute crimes, the Building Principal or designee shall promptly notify both
local law enforcement and the Superintendent of all reports that involve the
infliction of a serious physical injury upon another, a sex offense involving
forcible compulsion, or any other offense that involves the use or threatened use
of a deadly weapon under applicable provisions of New York’s Penal Law.
Following receipt of any such report, the Superintendent shall proceed to
determine whether any of the students involved in the reported incident has
become the victim of a violent criminal offense on school grounds. In making
this determination, the Superintendent shall:
8140-2
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1.
2.
3.
4.

consult with any law enforcement agency investigating the alleged
violent criminal offense, and document his or her consultation with
law enforcement officials,
consider any reports or records provided by law enforcement
agencies investigating the situation, and
consult with the district’s attorney prior to making any final
determination,
document his or her findings.

A criminal conviction is not required for the Superintendent of Schools to
make a determination that a student indeed has become the victim of a violent
criminal offense on school grounds. However, a Superintendent’s determination
that a violent criminal offense has occurred cannot be used a evidence in any
student disciplinary proceeding initiated against either the alleged victim or the
perpetrator of the offense.
Upon a finding that a student has become the victim of a criminal violent
offense on school grounds, the Superintendent will provide the student’s parents
with notice of the student’s right to transfer to a safe school in accordance with
the notice procedures established by this policy. The Superintendent will
document compliance with the notification requirements and the procedures
followed to carry out the student’s transfer if the parents elect to have the student
transfer to another school.
Appeal of a Superintendent’s Determination Regarding a Violent Criminal
Offense
Parents may appeal to the Board of Education a Superintendent’s
determination regarding whether a child has become the victim of a violent
criminal offense on school grounds.
Cross-ref:

5300, Code of Conduct

Ref:

20 USC § 7912(a)
Education Law § 2802(7)
Penal Law § 10.00(1),(12)
8 NYCRR § 120.5

Note:

Policy added 11/20/03
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8210.1
USE OF SURVEILLANCE CAMERAS ON SCHOOL PROPERTY
The Board of Education is responsible for maintaining and fostering student discipline,
student, staff, and visitor safety, as well as safeguarding the facilities and property of the District.
The Board further recognizes the importance of student, staff and visitor privacy. After careful
consideration, the Board supports the use of surveillance cameras on school grounds. Cameras
are an important component of the District's overall approach to safety, which also includes
identification badges, locks, lighting, alarms, etc. The surveillance cameras are intended to
monitor student behavior, promote student and staff safety, aid in investigations of criminal
activity or activity that is in violation of the District’s Code of Conduct, and to deter vandalism.
However, this does not preclude other uses deemed appropriate by the Board of Education and
their designees. Recordings may be used as evidence of misconduct in disciplinary proceedings.
District surveillance cameras will only be used in public areas where there is no
reasonable expectation of privacy. Video cameras shall not be used to record audio. Any video
recording used for surveillance purposes in school buildings and/or on school property shall be
the sole property of the District. The Superintendent or his/her designee shall be the guardian of
such recordings. All video recordings will be stored in their original form and secured to avoid
tampering and protect confidentiality. The District shall comply with all applicable state and
federal laws related to student records in retaining these recordings.
Those authorized to access the surveillance camera system, including live and/or recorded
surveillance video, shall be central administrative staff, building administrative staff, District
security staff (including building ‘welcome desk’ staff), and Information Technology staff (as
necessary to maintain the system). Authorized staff may also permit other individuals to view
surveillance video in their presence on an as-needed basis to assist with investigative purposes.
Requests by others to view a video recording must be made in writing to the Superintendent or
his/her designees. The granting of such requests shall be determined based on, but not limited to,
the nature and purpose of the inquiry, the availability of the video in question, the ability to
maintain confidentiality of other students/staff/visitors in the video, as well as in accordance with
applicable law. If the request is granted, viewing shall occur in the presence of the District’s
guardian of the recording. Under no circumstances will the video be duplicated and/or removed
from District premises without the express permission of the Superintendent or his/her designees,
unless in accordance with a court order and/or subpoena, and in accordance with applicable law.
The Superintendent is authorized to develop such regulations and procedures as may be
necessary to implement this policy.
Ref: 20 U.S.C. §1232g (Family Educational Rights & Privacy Act) Arts & Cultural Affairs Law
Art. 57-A
Public Officers Law §87
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Records Retention & Disposition Schedules for Use by School Districts, Schedule LGS-1
Cross Ref:

5300, Code of Conduct

Adopted:

8/9/2012

Revised:

11/12/20
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8211
ACCESS TO BUILDINGS AND SCHOOL PROPERTY
Access to buildings, and the issuance of keys and access codes for doors
and alarms, is provided to employees who require such access in the fulfillment of
their duties. Authorization of access to buildings may be provided by the
Superintendent, Deputy Superintendent, Building Principals, and/or their
designees.
Employees shall accept responsibility for keys and access codes issued to
them, and must surrender same upon the termination of employment, or upon
request from their supervisor or other authorized school official. Keys and/or
codes may not be loaned or duplicated without the permission of the
Superintendent, Deputy Superintendent, Building Principals or their designees.
School Property
Employees may only remove District property from school grounds when
doing so is required for professional or educational purposes, and then only with
the authorization of the Superintendent, Building Principals, and/or their
designees. District property is not available for private and/or personal use, and
any employee that uses District property for such use shall be subject to discipline
and/or prosecution.
Note: Prior policy 7.8, revised 1/26/06
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8332

CELLULAR TELEPHONES
It is recognized that specific district employees will be required to carry cellular
telephones to meet their job responsibilities. Job titles requiring cellular telephones shall
be listed in the Regulation attached hereto and reported to the Board of Education each
year, along with a report of usage and cost, at the district’s organizational meeting in July.
The District shall establish the level of service contract for each specific employee,
enter into such contract, with such contract subject to review and approval by the Board of
Education. The employee shall make every attempt to use their cellular telephones for only
business purposes; however, in the event an employee uses a cellular telephone for other
than business purposes he/she shall reimburse the District for such non-business calls
pursuant to the Regulation attached hereto. Individuals authorized to use district cellular
telephones shall agree in writing to accept financial responsibility for any inappropriate
usage by that individual.
In lieu of the District entering into a cellular telephone contract, the District may
choose to allow an employee to enter into a cellular telephone contract instead, reimbursing
the employee for the cost of such contract, so long as the cost, value, and services of such
contract are equal to that which the District would have maintained for that employee. The
rate of reimbursement shall be established by the Superintendent in the attached Regulation
and reported to the Board annually.
At least once per year, the Business Office shall evaluate the effectiveness of the
cellular telephone plan.
Note: Policy added 11/5/04, Revised 1/06/05, 9/24/20
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8332-R
CELLULAR TELEPHONES REGULATION

Effective July 1, 2004, the following positions are authorized for districtowned cellular telephones:
• Superintendent (1)
• Deputy Superintendent (1)
• Assistant Superintendent (3)
• Assistant to the Superintendent (1)
• Executive Director (1)
• Administrative Associate (1)
• Assistant Business Administrator (1)
• Facilities Director (1)
• Supervisor of Transportation (1)
• Supervisor of Operations (1)
• Maintenance Supervisor (1)
• Grounds Supervisor (1)
• Director of School Lunch (1)
• District Clerk
District cellular telephones are provided for business purposes only. Employees
will reimburse the District for cellular telephone charges incurred that are of a
personal instead of a business nature. Reimbursement will occur no later than
fifteen (15) school days after the District’s notice of such personal charges to the
employee.
Should the District decide to reimburse an employee for the cost of their cellular
telephone contract in lieu of entering into a contract, it shall do so at a rate of up to
and including $50.00 per month, and such employee shall submit to the business
office a copy of their cellular telephone contract according to the procedures
established by the Deputy Superintendent. Upon verification of such contract by the
business office, the employee shall be reimbursed for the cost of such contract
at a rate of up to and including the aforementioned amount.
Note: Revised 1/23/06, 10/24/08, 11/22/11, 7/14/14, 6/8/16, 10/5/16, 8/30/17, 9/12/18,
8/9/19, 9/24/20, 1/7/21
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8334

CREDIT CARDS

The Board of Education authorizes the use of District credit cards by certain District
employees to pay for actual and necessary expenses incurred in the performance of workrelated duties and to purchase goods for the District. Job titles that will be issued a District
credit card shall be listed in the Credit Card Regulation and reported to the Board of
Education each year at the District’s organizational meeting in July.
The District shall establish a credit line not to exceed $2,500 for each specific
employee, with an aggregate limit of $12,500 for all cards issued to the District. District
issued credit cards shall be used prudently and only for official school business. Individuals
authorized to use District credit card shall agree in writing to accept financial responsibility
for any inappropriate usage by that individual. Receipts should be obtained that are
itemized to provide evidence that expenses are prudent and proper. If meals, those in
attendance and purpose of the meeting should be provided. For other expenses, the reason
for the cost incurred should be provided.
The credit card shall be secured by requesting quotes from appropriate financial
institutions. The process and the relationship between the District and the credit card
company shall be such that the District preserves its rights under law to dispute claims or
charges. In addition, the Board will ensure that any claims shall be paid after such claim
has been audited and allowed.
Users must take proper care of these credit cards and take all reasonable precautions
against damage, loss or theft. Any damage, loss or theft must be reported immediately to
the Office of the Deputy Superintendent in writing and to the institution issuing the credit
card. Failure to take proper care of the credit card or notify the District/institution of
damage, loss or theft of the credit card may subject the employee to financial liability.
Purchases that are unauthorized, illegal, represent a conflict of interest, are personal
in nature or violate the intent of this policy may result in a credit card revocation and further
action by the District or appropriate law enforcement authorities and may include discipline
of the employee in accordance with law and applicable Collective Bargaining Agreements,
if any.
The Superintendent of Schools in conjunction with the Deputy Superintendent shall
establish regulations to implement this policy.
Note: Policy added 11/5/04, Revised 1/12/06, 9/24/20
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8334-R
CREDIT CARDS REGULATION

Effective July 1, 2004, the following positions are authorized to use a District issued
credit card:
•
•
•

Superintendent
Deputy Superintendent
Assistant Superintendents

Receipts (itemized, wherever possible) shall be retained and submitted to support
credit card charges. However, where a receipt has been lost, not obtained, or is not
itemized, at the discretion of the Deputy Superintendent, a signed statement may
be submitted as a substitute document.
Note: Policy added 11/5/04, Revised 1/12/06, 9/24/20
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8334-E

DISTRICT CREDIT CARD AGREEMENT
(Pursuant to Board of Education Policy 8334 and Regulation 8334-R)

EMPLOYEE NAME:

DATE:

I hereby agree to accept a credit card from the Massapequa School District
with a credit line not to exceed $2,500. I agree that I will only use the credit card
for official and legitimate school district business and not incur any charges on the
credit card of a personal nature.
I also agree that I will obtain itemized receipts for district credit card charges
and remit those receipts to the Accounts Payable Supervisor within 10 business
days of the charge. However, where a receipt has been lost, not obtained, or is not
itemized, at the discretion of the Deputy Superintendent, a signed statement may
be submitted as a substitute document.
I also understand that if I violate the provisions of this agreement, the
district has the right to suspend district credit card privileges and receive
reimbursement.

SIGNATURE

Sworn to me this

Notary Public

DATE

day of

20
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8410
STUDENT TRANSPORTATION
The Board of Education affirms its goal of providing a safe and economical
transportation system for district students. Transportation shall be provided at district
expense to those students who are eligible as authorized by the Board.
Eligibility for Transportation
Eligibility for transportation to and from a student’s school of attendance shall be
in compliance with NY State Education Law and applicable regulations, as well as Board
policy. Transportation to and from schools (public and nonpublic) located within District
boundaries shall be provided for those eligible students who reside more than the mileage
limitations set forth below:
•
•
•

Kindergarten, One-half (½) mile
Grades 1-9, One (1) mile
Grades 10-12, One & one-half (1½) miles

The Superintendent of Schools shall be responsible for administering the
transportation program, as well as establishing regulation for the implementation of this
policy. The program shall comply with all applicable laws, regulations and policies
established by federal, state and local authorities.
Ref:

Education Law §1709; 3635 et seq.
Matter of Handicapped Child, 24 EDR 41 (1984)
Matter of Zakrezewski, 22 EDR 381 (1983)
Matter of Nowak, 22 EDR 91 (1982)
Matter of Fox, 19 EDR 439 (1980)

Cross Ref:

5152, Admission of Non-Resident Students
8411, School Bus Scheduling & Routing
8413, Transportation for Non-Public School Students
8414, School Bus Safety
8414.5, Alcohol & Drug Testing of Bus Drivers

Note:

Policy added 5/8/08
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8410-R
STUDENT TRANSPORTATION REGULATION
For the purpose of determining eligibility for transportation as noted in Board policy
8410, mileage between a student’s residence and his/her school of attendance shall be calculated
by using the shortest available public route as measured by the following method:
Procedure for Calculating Distance
Actual distance shall be measured from a point in the center of the public route
perpendicular to the furthest point of the resident student’s dwelling along the center line of each
shortest available public route suitable for motor vehicles to the distance points that are one half
mile (Kindergarten), one mile (grades 1-9) and one and one half miles (grades 10-12) away. For
all schools except Lockhart Elementary School, where the point perpendicular to the schools
flagpole inside the bus driveway is situated on or beyond these distance points the resident
student is eligible for transportation according to his/her grade level. Since there is no bus
driveway at Lockhart Elementary School, where the point perpendicular to the schools flagpole
in the public route is situated on or beyond these distance points the resident student is eligible
for transportation according to his/her grade.
Requests for Recalculation
In the event a resident believes there has been a miscalculation of mileage, a request for
re-measurement may be made in writing to the Transportation Supervisor. The Transportation
Supervisor shall then order a calculation of mileage for the residence in question using districtowned equipment that shall travel the nearest available public route as explained herein. The
results of such mileage calculation shall be provided in writing to the resident within ten (10)
school days of receipt of the initial request. In the event the resident student is determined to be
eligible for transportation, a bus pass for that student shall be issued within five (5) school days
of determination of eligibility.
An appeal of the recalculation may be made in writing to the Assistant Superintendent for
Business within ten (10) school days of receipt of the written determination. The Assistant
Superintendent shall then review documentation provided by the Transportation Supervisor and
resident, and a written determination shall be provided to the resident within ten (10) school days
of receipt of the appeal.
Transportation to Alternate Locations
Students in grades K-8 attending child care programs licensed or registered pursuant to
§390 of the Social Services Law, located within the boundaries of the District shall be eligible
for transportation to/from their child care program site in accordance with the mileage
requirements set forth in Board policy. Transportation to child care programs outside District
boundaries is not permitted.
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Students attending child care programs not licensed or registered pursuant to §390 of the
Social Services Law shall be eligible for transportation to/from their child care program provided
the program site is within the same attendance zone of the student in question, and in accordance
with the mileage requirements set forth in Board policy.
Students shall only be entitled to transportation on their scheduled route and may only be
provided one route. Requests for transportation for students grades K-8 between the school
he/she legally attends and his/her before and/or after school childcare location may be provided
upon the written request of the parent(s) or legal guardian submitted no later than the first day of
April preceding the next school year, or no more than thirty days after moving into the district.
Temporary Transportation
Students with significant, temporary health concerns (eg, broken leg) impacting upon
their ability to attend school may be provided transportation &/or specialized transportation as
determined by the student’s physician, approved by the Assistant Superintendent for Business
upon consultation with the district’s physician, and when appropriate, reviewed and
recommended by the district’s 504 Committee or CSE. Such request shall be made in writing to
the Assistant Superintendent for Business.

Note: Regulation revised 8/29/12
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8411
SCHOOL BUS SCHEDULING AND ROUTING
The District Transportation Supervisor and Assistant Superintendent for
Business shall establish bus routes. Authorized bus stops shall be located at
appropriate intervals and safe locations as determined by the Transportation
Supervisor.
Cross Ref:

5152, Admission of Non-Resident Students
8413, Transportation for Non-Public School Students
8414, School Bus Safety
8414.5, Alcohol & Drug Testing of Bus Drivers

Note:

Policy added 5/8/08
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8411-R
SCHOOL BUS SCHEDULING AND ROUTING REGULATION
Bus routes will be established by the District Transportation Supervisor
under the direction of the Assistant Superintendent for Business.
Authorized bus stops will be located at appropriate intervals in safe places
where students may be loaded and unloaded, as determined using the following
regulations:
•
•
•
•

•

To the extent possible, bus stops will be located at the intersection of at
least two (2) streets, as determined by the Supervisor of Transportation.
Buses will only travel on routes that are maintained by town/village/state
highway departments.
To the extent possible, buses will only travel on routes that do not require
turnarounds, as determined by the Supervisor of Transportation.
House stops (door to door) are not scheduled or permitted unless
specifically noted on a student’s Individualized Education Program (IEP),
504 Plan, and/or, for the purpose of temporary disabilities, as permitted by
the Assistant Superintendent for Business in consultation with the
district’s physician.
Certain conditions may require that bus stops and routes be revised, either
temporarily or permanently.
o Examples of conditions that may require temporary or permanent
revision of stops &/or routes, include, but are not limited to:
 Flooding
 Road erosion
 Ice &/or snow
 Road work
 Police/fire activity
 Rider capacity
o Examples of conditions that will not justify a temporary or
permanent revision of stops &/or routes include, but are not limited
to:
 The visibility of a bus stop in relation to a student’s home
 The requirement of a student to cross streets in order to
access the scheduled bus stop
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8413
TRANSPORTATION FOR NONPUBLIC SCHOOL STUDENTS
Transportation requests for students attending nonpublic schools must be
received by the district no later than the April 1st preceding the beginning of the
next school year. If a student moves into the district later than April 1st, the
request should be received within thirty days of establishing residence in the
district.
Requests received after April 1st shall be considered if they can be
accommodated without additional cost to the District.
Eligibility for Transportation
Eligibility for transportation to and from a student’s school of attendance
shall be in compliance with NY State Education Law and applicable regulations,
as well as Board policy.
•
•

Resident students attending nonpublic schools located within the
boundaries of the District shall be eligible for transportation in accordance
with Board policy 8410, Student Transportation.
Resident students attending non-public schools located outside the
boundaries of the district shall be eligible for transportation when the
mileage from the student’s residence to their school of attendance is
within the distance established by applicable law for requiring
transportation. Such distance shall be calculated in the same method
explained in Board policy and Superintendent’s regulation 8410 and 8410R.

The location of scheduled bus stops for nonpublic school students shall be
established in accordance with Board policy and Superintendent’s Regulation
8411 & 8411-R, School Bus Scheduling & Routing.
Ref:

Education Law §3635
Appeal of Boyle, 31 EDR 208 (1991)
Matter of Ward, 29 EDR 153 (1989)
Matter of Alletto, 25 EDR 14 (1985)

Cross Ref:

8410, Student Transportation
8411, School Bus Scheduling & Routing
8414, School Bus Safety
8414.5, Alcohol & Drug Testing of Bus Drivers

Note:

Policy added 5/8/08
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8414
SCHOOL BUS SAFETY
The Superintendent of Schools and Building Principals shall cooperate
with governmental agencies on matters of safety. They shall establish and check
loading and unloading procedures at each school and student conduct on buses.
The Superintendent or his/her designee shall arrange for a minimum of three bus
drills on each school bus during the school year, with the first occurring during
the first week of school, the second between November 1 and December 31, and
the third between March 1 and April 30.
The drills must include instruction and practice in the location, use, and
operation of the emergency door, fire extinguishers, first aid equipment, and
windows as a means of escape in case of fire or accident. Drills must also include
instruction in safe boarding and exiting procedures, with specific emphasis on
when and how to approach, board, disembark, and move away from the bus after
disembarking, and in the importance of orderly conduct by school bus passengers
with specific emphasis given to student discipline rules and regulations
promulgated by the Board of Education.
Each drill shall include specific instructions for pupils to advance at least
ten (10) feet in front of the bus before crossing the highway after disembarking.
Each drill shall emphasize specific hazards encountered by children during snow,
ice, rain, and other weather, including but not limited to poor driver visibility,
reduced vehicular control, and reduced hearing. Such instruction and conduct of
the drill shall be given by a member or members of teaching or pupil
transportation staff.
Students attending public and nonpublic schools who do not participate in
the bus drills as required by the Regulations of the Commissioner also shall be
provided with drills on school buses, or as an alternative, shall be provided with
classroom instruction covering the content of such drills.
No drills shall be conducted when buses are en route.
To the extent that students are transferred on school buses equipped with
seat safety belts, the district shall provide instruction to all such pupils on the use
of safety belts. Such instruction shall be provided at least three times each year to
both public and non-public school pupils who are so transported, in accordance
with Commissioner’s Regulations
The Superintendent shall certify on the annual report to the State
Education Department that the district has complied with the above requirements.
Ref:

Education Law §§2; 1501-b; 1502; 3602(7)(b); 3623; 3625-a; 3636
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8 NYCRR §156.3(g)(h)
Cross-ref:

8410, Student Transportation
8411, School Bus Scheduling & Routing
8413, Transportation for Non-Public School Students
8414, School Bus Safety
8414.5, Alcohol & Drug Testing of Bus Drivers

Note:

Policy added 5/8/08
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8414.5
ALCOHOL AND CONTROLLED SUBSTANCE TESTING OF DRIVERS

The Board of Education recognizes the dangers inherent in alcohol and controlled
substance use by employees especially those in safety-sensitive positions. To ensure the
safety of its students, the Board requires alcohol and controlled substance testing of
“drivers,” operators of “school transportation vehicles”, and any other employee who is
subject to such testing, in accordance with and as set forth in the applicable federal and
state laws and regulations.
Definitions
“Driver” includes any person who operates a commercial motor vehicle. This includes, but
is not limited to: full time, regularly employed drivers; casual, intermittent or occasional
drivers; leased drivers and independent owner-operated contractors.
“School transportation vehicles” include those covered by applicable federal regulations
(see list below) and every motor vehicle owned by the District and operated for the
transportation of pupils, children of pupils, teachers and other persons acting in a
supervisory capacity, to or from school or school activities or privately owned and operated
for compensation for the transportation of pupils, children of pupils, teachers and other
persons acting in a supervisory capacity to or from school or school activities.
Testing Responsibilities
Consistent with federal regulations, the District shall directly, by contract, or through a
consortium, implement and conduct a program to provide alcohol and controlled substance
testing of drivers who operate a commercial motor vehicle, perform in a safety-sensitive
position, and are required to hold a commercial driver’s license. Employees holding such
positions include:
1. drivers of vehicles designed to transport 16 or more passengers, including the driver:
2. drivers of commercial motor vehicles whose manufacturer’s rating is 26,001 lbs. or
more, or
3. any other employee who may drive or service a listed vehicle (e.g. a mechanic who
performs test drives, repairs, inspects or loads or unloads a vehicle listed in 1 or 2
above).
Controlled substance and alcohol tests will be conducted for operators of all “school
transportation vehicles” consistent with the procedures applicable to the implementation of
federal regulations.
Generally, the required testing will be conducted at or prior to the time of employment and
randomly throughout the school year pursuant to federal regulations. However drivers are

subject to additional testing under federal regulations when a supervisor has a reasonable
suspicion that a driver has engaged in prohibited alcohol or controlled substance use; after
certain accidents; prior to return to duty when the driver has been found to violate District
policy and/or regulation and federal law and/or regulations; and after the driver's return to
duty.
Driving Prohibition
In accordance with federal and state law, a driver may not drive if he or she:
1. possesses, consumes or is reasonably believed to possess or have consumed alcohol
or controlled substance, while on duty;
2. uses or is under the influence of alcohol or a controlled substance that is not
lawfully prescribed within six hours or less before duty;
3. has an alcohol concentration of 0.02 or higher, or tests positive for a controlled
substance; or
4. refuses to take a required alcohol or controlled substance test.
No driver shall use alcohol after being involved in an accident in which there was a fatality
or in which the bus driver was cited for a moving violation and a vehicle was towed from
the scene or an injury was treated away from the scene until he/she has been tested or eight
hours have passed, whichever occurs first.
Enforcement of Driving Prohibitions
The school district will not require or permit drivers of vehicles listed above, as well as
operators of all “school transportation vehicles” defined above, to be on duty or operate a
listed vehicle or “school transportation vehicle”, if it appears that they have consumed a
controlled substance (except those lawfully prescribed) or alcohol within the preceding
eight hours. This shall be based on the person's general appearance, conduct, or other
substantiating evidence. Those who maintain, repair, or garage listed vehicles or “school
transportation vehicles” that involve incidental driving without passengers, are exempt
from this requirement, but are still prohibited from consuming controlled substances and
alcohol within six hours of going on duty.
Response to Positive Testing Results
Any driver who is tested and found to have an alcohol concentration of at least 0.02, but
less than 0.04, shall be removed from the position until his or her next regularly scheduled
duty period, but not less than 24 hours following administration of the test. Any driver
found to have violated this requirement may be disciplined in accordance with the
provisions of the applicable collective bargaining agreement, District policy and/or
regulation, and/or law. Operators of “school transportation vehicles” subject to random
testing pursuant to New York Law will be subject to the same consequences based upon
an alcohol concentration of a least 0.02 but less than 0.04 as drivers listed above.
If a driver has an alcohol concentration of 0.04 or greater, or has engaged in prohibited
alcohol or controlled substance use, he or she will be removed from driving duties and
referred to a Substance Abuse Professional. The driver may be required to complete a
treatment program and/or be disciplined pursuant to District policy and/or regulation, the

collective bargaining agreement, and/or the law. No driver who has abused controlled
substances and/or alcohol may return to duty unless he/she has successfully passed a
required return to duty test. Thereafter, the driver will be subject to follow-up testing.
Operators of “school transportation vehicles” subject to random testing pursuant to New
York Law will be subject to the same consequences based upon an alcohol concentration
of 0.04 or greater or a positive controlled substance test as drivers listed above.
Policy Distribution
The Superintendent of Schools shall ensure that a copy of this policy, the District's policy
on misuse of alcohol and use of controlled substances, information on alcohol and
controlled substance abuse and treatment resources and any other information prescribed
by federal regulations is provided to all drivers and operators of “school transportation
vehicles” prior to the initiation of the testing program and to each driver or operator of a
“school transportation vehicle” subsequently hired or transferred to a position subject to
testing.

Ref:

49 USC §§31136; 31306
49 USC § 521 (b)
49 CFR § 395.2; Part 382; 391 & 40
Vehicle & Traffic Law, §§509-g; 509-1; 1192; 1193
Will v. Frontier CSD Bd. of Educ., 97 N.Y.2d 690 (2002)

Cross Ref:

4.10 – Comprehensive Policy Concerning Alcohol & Other Substances
Note: Policy Added 11/7/02
Revised: 5/9/19

8414.5-R
ALCOHOL AND CONTROLLED SUBSTANCE TESTING OF DRIVERS
Any employee who operates a commercial motor vehicle, “school transportation vehicle”,
or is in a related safety-sensitive function described below shall be subject to alcohol and
controlled substance testing in accordance with this regulation and applicable federal
regulations and state law. An employee having any questions concerning the District's
policy or regulation, state law or applicable federal regulations shall contact the Supervisor
of Transportation.

I.

Definitions
A. Employees Covered Under Federal Law
Employees covered under federal law include District employees, who
operate a motor vehicle, perform in a related safety-sensitive position, and are
required to obtain a commercial driver’s license. Such employees include:
1. drivers of vehicles designed to transport 16 or more passengers, including
the driver;
2. drivers of commercial motor vehicles whose manufacturer’s rating is
26,001 lbs. or more; or
3. any other employee who may drive or service a listed vehicle listed in 1
or 2 above (e.g., a mechanic who performs test drives, repairs, inspects or
loads or unloads a listed vehicle).
Such employees include, but are not limited to full time, regularly employed
drivers; casual, intermittent or occasional drivers; leased drivers and
independent, owner-operator contractors who are either directly employed or
under lease to an employer or who operate a school bus or other commercial
motor vehicle at the direction or with the consent of the District.
B. Employees Covered Under State Law
Operators of “school transportation vehicles” are subject to testing as
described in section III below. “School transportation vehicles” include both
those covered by applicable federal regulations as stated above, and every
motor vehicle owned by the District and operated for the transportation of
pupils, children of pupils, teachers and other persons acting in a supervisory
capacity, to or from school or school activities, or privately owned and
operated for compensation for the transportation of pupils, children of pupils,
teachers and other persons acting in a supervisory capacity to or from school
or school activities.

Certain specified employees will not be considered operators of “school
transportation vehicles.” They include:
1. Volunteers who drive a school bus with passengers fewer than 30 days
per year; and
2.
Employees engaged in the maintenance, repair or garaging of buses,
who in the course of their duties must incidentally drive a vehicle not covered
under federal law without passengers.

C. Safety Sensitive Function
An employee is performing a safety-sensitive function that is covered by
federal regulations when:
1.
2.
3.
4.
5.
6.

II.

waiting to be dispatched, unless the driver has been relieved from duty;
inspecting, servicing or conditioning any commercial motor vehicle;
driving a commercial motor vehicle;
attending a vehicle being loaded or unloaded;
performing the driver requirements of the federal regulations pertaining
to accidents; and
attending to a disabled vehicle.

Driver Prohibitions and Consequences

Employees covered under federal law are required to be in compliance with District policy
and/or regulation:
1. when performing any on-duty safety-sensitive functions, including all
time from the time a driver begins to work or is required to be in readiness
to work until the time the driver is relieved from work and all responsibility;
and

2. during all time spent providing a breath sample, saliva sample or urine
specimen and travel time to and from the collection site in order to comply
with random, reasonable suspicion, post-accident, return-to-duty or followup testing.

Employees covered under both federal and state law are prohibited from driving a listed
vehicle, operating a “school transportation vehicle” or performing other safety-sensitive
duties if the employee:
1. possesses, consumes or is reasonably believed to possess or have
consumed alcohol or a controlled substance, while on duty;
2. has consumed or is under the influence of alcohol or a controlled
substance within six hours before duty;
3. has an alcohol concentration of 0.02 or higher, or tests positive for
controlled substances; or
4. refuses to take a required alcohol or controlled substance test. Refusal
to submit shall mean the failure to provide adequate breath or urine
without a valid medical explanation, receipt of verified adulterated or
substituted controlled substance test result, or to engage in conduct that
clearly obstructs the testing process, such as failure to arrive for the
controlled substance testing or failure to sign the alcohol testing form
prior to specimen collection.
In addition, an employee is prohibited from consuming alcohol within eight hours after
being involved in an accident, or before undergoing a post-accident test, if such a test is
required. Drivers are prohibited from engaging in illegal controlled substance use on or
off duty.
Drivers who violated the above prohibitions will be subject to the following enforcement
actions:

1. Employees covered under federal law will be removed from their safety-sensitive
functions if they violate the District’s policy and/or regulation and/or federal law and/or
regulations pertaining to the possession or consumption of alcohol or controlled substances.
2. The Supervisor of Transportation or his/her designee will not require or permit
employees covered under state law to be on duty or operate a listed vehicle or “school
transportation vehicle,” if it appears that they have consumed a controlled substance
(except those lawfully prescribed) or alcohol within the preceding eight hours. This shall
be based on the person's general appearance, conduct, or other substantiating
evidence. Those who maintain, repair, or garage listed vehicles or “school transportation
vehicles” that involve incidental driving without passengers, are exempt from this
requirement, but are still prohibited from consuming controlled substances and alcohol
within six hours of going on duty.
3. Any covered employee whose blood alcohol concentration tests 0.02 or greater but less
than 0.04 will be removed from driving and other safety-sensitive duties until the start of
the driver's next regularly scheduled duty period, but not less than 24 hours following
administration of the test.

4. In the event that an employee has a breath alcohol concentration of 0.04 or greater, has
tested positive for a controlled substance or has refused to take a test, he or she will, in
addition to immediate removal from driving and any other safety-related duties, not be
returned to duty until he or she:
a.
b.
c.

has been evaluated by a substance abuse professional;
has complied with any treatment recommendations; and
has received a satisfactory result from a return to duty test.

5. Upon return to duty, the employee will be subject to follow-up testing.
The District may impose disciplinary action upon drivers who use alcohol or illegal
controlled substances while performing safety-sensitive functions in accordance with
District policy and/or regulation and/or applicable collective bargaining agreements and/or
the law.
While New York Law permits the use of medical marijuana, federal law still prohibits its
use. Any driver tested under the federal regulations, who tests positive for marijuana, even
if such use is based upon a lawful certification under state law, will be found to have
violated the federal regulations (DOT Office of Drug and Alcohol Policy and Compliance,
Medical Marijuana Notice (Oct. 2009) at: https://www.transportation.gov/odapc/medicalmarijuana-notice).
III. Types of Testing
The Superintendent of Schools and the Supervisor of Transportation shall ensure that the
following alcohol and controlled substance tests are conducted and any employee who is
required to take such a test is notified prior to the test that it is required pursuant to federal
regulations. Notice will also be given in the case of pre-employment alcohol testing, that
such test is required by state law.
•

•

Pre-employment: controlled substance tests will be conducted before drivers
perform safety-sensitive functions for the first time. These tests will also be given
when employees covered under federal or state law transfer to a safety-sensitive
function.
Post-accident: Alcohol and controlled substance tests will be conducted if a driver
covered under federal law is involved in an accident in which:
1. there has been a fatality; OR
2. the driver has received a citation for a moving violation in connection with
the accident pursuant to the time limitations specified in the regulation
AND EITHER
i. there is an injury treated away from the scene of the accident; or
ii. there is a disabled vehicle towed from the scene.

•

•

Reasonable Suspicion: Alcohol and controlled substance tests will be conducted
when the Transportation Supervisor or other school official who has completed the
minimum two hours of training has a “reasonable suspicion” that the driver covered
under federal law has violated District policy and/or regulation. A “reasonable
suspicion” must be based on specific, contemporaneous, articulable observations
concerning the driver's behavior, appearance, speech or body odors that are
characteristic of controlled substance or alcohol misuse. Alcohol tests can only be
done just before, during or just after the employee covered under federal law drives
a listed vehicle, or performs other safety-sensitive duties. The supervisor who
makes the determination of “reasonable suspicion” cannot do the testing.
Random Testing: For employees covered under federal law random alcohol tests
shall be conducted annually at a minimum rate established annually by the Federal
Motor Carrier Safety Administration. Random alcohol tests must be conducted just
before, during or just after the employee drives a listed vehicle or performs other
safety-sensitive duties. For employees covered under federal law, random
controlled substance tests shall be conducted annually at a minimum rate
established annually by the Federal Motor Carrier Safety Administration. Random
controlled substance tests may be conducted at any time. Random alcohol and
controlled substance tests must be unannounced and spread reasonably throughout
the calendar year.
New York law requires employees covered by state law to be tested in
conformance with federal regulations 49 CFR Part 382. Although federal
regulations permit employers to perform random testing beyond what they
require, a separate pool must be maintained for those employees covered by
state law who do not meet federal requirements. The separate pool for these
employees will be subject to testing at the same minimum rate annually
established for drivers subject to the Federal Motor Carrier Safety
Administration regulations.





Return-to-Duty Testing: Any covered employee who refused to take a test or has
engaged in prohibited alcohol and controlled substance use, except for alcohol
concentration of between 0.02 and 0.04, shall be required to take an alcohol or
controlled substance test and achieve a satisfactory result before returning to duty
in the safety-sensitive position. If removal was due to alcohol use, a satisfactory
result will be less than 0.02 alcohol concentration. If removal was due to controlled
substance use, a satisfactory result will be one that is verified as negative. The test
will not be administered until the employee has been evaluated by a substance abuse
professional and has complied with any treatment recommendations.
Follow-Up Testing: After any covered employee who was found to violate the
District's policy against alcohol and controlled substances use returns to duty, he or
she will be subject to at least six unannounced tests in the first 12 months following
the employee's return to duty. Follow-up testing may be extended for up to 60

months from the date of the employee's return to duty. Follow-up alcohol testing
may only be conducted before, during or after the driver has performed his or her
driving duties.
IV.

Testing Procedures

1. Alcohol Testing Procedures
Alcohol testing will be conducted with evidential breath testing (EBT) devices approved
by the National Highway Traffic Safety Administration. An approved non-evidential
screening device may be used to perform screening tests but not for confirmation alcohol
tests. The employee and the Breath Alcohol Technician conducting the test must complete
the alcohol testing form to ensure that the results are properly recorded.
i.

ii.

iii.

iv.

v.

Two breath tests are required to determine if a person has a
prohibited alcohol concentration. A screening test is conducted
first. Any result less than 0.02 alcohol concentration is considered
a “negative” test.
If the alcohol concentration is 0.02 or greater, a second or
confirmation test must be conducted. The confirmation test must
be conducted using an EBT that meets the requirements of federal
regulations.
If the confirmation test results indicate an alcohol concentration
from 0.02 to 0.03999, the employee will be restricted from duty for
at least 24 hours from the time of the test.
If the confirmation test results indicate an alcohol concentration
equal to or greater than 0.04, the employee will be removed from
all safety-sensitive duties and no return to duty will be permitted
until the employee has successfully passed required return-to-duty
tests. The employee must also be reviewed by a Substance Abuse
Professional and comply with his/her recommendations. Followup tests will also be required.
For post-accident testing, the results of breath or blood tests
conducted by law enforcement officials will be accepted as long as
the testing conforms with federal and state requirements for alcohol
testing and the results are made available to the District. All testing
procedures will conform to the requirements outlined in federal
regulations (49 CFR Part 40) for ensuring the accuracy, reliability
and confidentiality of test results. These procedures include training
and proficiency requirements for Breath Alcohol Technicians,
quality assurance plans for the EBT devices including calibration,
requirements for suitable test location, and protection of employee
test records.

2. Controlled Substance Testing Procedures
The employee must provide a urine specimen at a collection site that meets federal
requirements which will be analyzed at a laboratory certified and monitored by the U.S.
Department of Health and Human Services.
i.
Regulations require that each urine specimen be divided into
one “primary” specimen and one “split” specimen.
ii.
All urine specimens are analyzed for the following
controlled substances:
1
Marijuana (metabolites)
2
Cocaine metabolites
3
Amphetamines (including methamphetamines,
MDA and MDMA)
4
Opiates (including natural opiates such as codeine,
morphine, heroin, and semi-synthetic opioids such as
hydrocodone,
hydromorphone,
oxycodone,
and
oxymorphone)
5
Phencyclidine (PCP)
iii.
If the primary specimen confirms the presence of one or
more of these controlled substances, the employee has 72 hours to
request that the split specimen be sent to another lab for analysis.
[Note: The employee must be removed from driving duties at this
time pursuant to federal regulations. The driver’s removal cannot
await the result of a split sample.]
iv.
All controlled substance test results will be reviewed and
interpreted by a physician (also called a Medical Review Officer)
before they are reported to the District.
v.
If the laboratory reports a positive result to the Medical
Review Officer (MRO), the MRO shall interview the employee to
determine if there is an alternative medical explanation for the
controlled substances found in the employee’s urine specimen. If
the employee provides appropriate documentation and the MRO
determines that it is legitimate medical use of a prohibited controlled
substance, the controlled substance test result is reported as negative.
vi.
If the MRO reports a positive controlled substance result, the
employee must be evaluated by a Substance Abuse Professional and
follow his or her recommendations prior to taking a return-to-duty
test. Follow-up testing is also required.
vii.
For post-accident testing, the results of urine conducted by
law enforcement officials will be accepted as long as the testing
conforms with federal and state requirements for controlled
substance testing and the results are made available to the District.

All controlled substance testing shall comply with the requirements of the federal
regulations (49 CFR Part 40) including procedures for the proper identification, security
and custody of the sample, use of certified laboratories, assurance that all controlled
substance test results are reviewed and interpreted by a physician, and ensuring
confidentiality of employee test records.
V.

Training

The Supervisor of Transportation and every other person designated to determine whether
reasonable suspicion exists to require an employee covered by federal law to undergo
reasonable suspicion testing must receive at least one hour of training on alcohol misuse
and at least one additional hour of training on controlled substance use which they will use
in making their determinations.
VI.

Recordkeeping and Reporting

The Transportation Supervisor shall ensure that alcohol and controlled substance testing
records are maintained pursuant to applicable regulation and are available, if requested, for
submission to the federal government or any State or local officials with regulatory
authority over the employer or any of its drivers.
The following personal information must be reported to the Department of Transportation
(DOT) Clearinghouse for employees subject to DOT testing:
 a verified positive, adulterated or substituted controlled substance test result;
 an alcohol confirmation tests with a concentration of 0.04 or higher;
 a refusal to submit to any test required by the regulations;
 An employer’s report of actual knowledge of on duty alcohol use, pre-duty alcohol
use, alcohol use following an accident, and controlled substance use;
 A substance abuse professional’s report of the successful completion of the returnto-duty process;
 A negative return-to-duty test; and
 An employer report of completion of follow-up testing.

VII.

Required Notification

Every covered employee shall receive information about the signs, symptoms, and effects
of alcohol misuse and controlled substance use as well as a copy of the District's policy and
procedures, the consequences of testing positive and who to contact within the District to
seek further information and/or assistance.
Each covered employee is required to sign a statement certifying that he/she has received
this information. The District shall maintain the original signed certification until the

employee's employment is discontinued. The District will provide a copy of the
certification to the covered employee upon request.
VIII.

Penalties

Any treatment, rehabilitation program or discipline will be provided in accordance with
applicable law and regulations, District policy and/or regulation and/or collective
bargaining agreements.
Any employer or driver who violates the requirements of the federal regulations
implementing the Omnibus Transportation Employee Testing Act of 1991 may be subject
to civil penalties.
In addition, in accordance with New York State law, any driver convicted of driving a listed
vehicle or “school transportation vehicle” with one or more student passengers while
impaired by the use of controlled substances or alcohol will have his/her license revoked
for one year and is subject to fines ranging from $500 to $5,000 and/or imprisonment. Any
driver convicted more than once in ten years for such crimes will have his/her license
revoked for three years and is subject to a fine of $1,000 to $5,000 and/or imprisonment.

Note: Regulation Added 11/7/02
Revised: 5/13/19

8505
CHARGING SCHOOL MEALS
The Board of Education recognizes that on occasion, students may not have enough funds
for a meal. To ensure that students do not go hungry, the Board will allow students who do not
have enough funds to pay for the cost of meals to reimburse the District at a later date (aka
“charging”) subject to the terms in this policy.
To comply with State guidelines and maintain a system for accounting for charged meals,
the Board shall:
1.
2.

allow only regular reimbursable meals to be charged, excluding extras, à la carte items,
side dishes, additional meals, and snacks; and
use a computer-generated point of sale system, which identifies and records all meals as
well as collects repayments.

Students whose prepaid meal cards or accounts are exhausted, or have no cash on hand,
shall be provided a reimbursable meal and provided a 10-day grace period to reimburse the school
lunch program accordingly, unless the parent/guardian has provided written permission to the
school to withhold a meal. The parent or guardian shall be discretely notified in writing when a
student’s meal card or account balance is exhausted and/or a meal has been charged. The
notification may include a repayment schedule but shall not charge any interest or fees in
connection with meals charged.
If the cafeteria suspects a student is abusing the policy, such staff shall discreetly report
their suspicion to the building Principal or their designee. Written notice will subsequently be sent
to the parent/guardian if the student continues to abuse this policy.
Students who cannot pay for a meal or who have unpaid meal debt shall not be publicly
identified or stigmatized (including wristbands or hand stamps), required to do chores or work to
pay for meals, or have meals thrown away after they have been served. District staff shall not
discuss a student’s unpaid meal debt in front of other students. The District shall not take any
action directed at a student to collect unpaid school reimbursable meal fees and will deal directly
with parents/guardians.
If a student is without meal money five (5) or more times, the administration will determine
if the student is directly certified to be eligible for free meals, and attempt twice to reach the
parent/guardian to assist them in the application process for free and/or reduced price meals, and
determine if there are other issues within the household causing the insufficient funds and offer
appropriate assistance. The school district shall complete and file an application for enrollment
in the free and reduced price lunch program on behalf of a student if it becomes aware that a student
who has not submitted such an application is eligible pursuant to 7 C.F.R. § 245.6(d). Staff
responsible for assisting foster, homeless and migrant students shall coordinate with the food
services staff to ensure such students receive free school meals.

The school district shall notify all parents/guardians in writing on an annual basis at the
start of the school year and to families transferring during the year, outlining the requirements of
this policy. This policy shall also be published in appropriate school and district publications. The
district’s enrollment process shall include the application process for free and reduced price meals.
The District shall attempt to recover unpaid meal charges before the end of the school year,
but may continue efforts into the next school year. The district shall notify parents/guardians of
unpaid meal charges at regular intervals, and may engage in collection activities by district staff,
which do not involve debt collectors as defined in federal law (15 USC §1692a), and may not
charge fees or interest. The District shall offer repayment plans, and may take other actions that
do not result in harm or shame to the child, until unpaid charges are paid.
Remaining funds may be carried over to the next school year. When students leave the
District or graduate, the District will attempt to contact the parent/guardian to return remaining
funds. Parents/guardians may request that funds be transferred to other students (e.g., siblings,
unpaid accounts). All transfer requests must be in writing. Unclaimed funds remaining after three
months shall be absorbed by the school meal account.
Staff will be trained on the provisions of this policy and the requirements of Education Law
section 908.
Ref:

42 U.S.C. §1779 (Child Nutrition Act of 1966)
42 U.S.C. §§1758(f)(1); 1766(a) (National School Lunch Act)
2 CFR §200.426 (accounting for debt in federal programs)
7 CFR §§210.9 210.12; 210.19; 220.13; 245.5 (accounting in federal school meal
programs)
Healthy, Hunger-Free Kids Act (Public Law 111-296), §143
15 USC §1692a (debt collector defined)
Education Law §908
USDA Report to Congress, Review of Local Policies on Meal Charges and Provision of
Alternate Meals, June 2016, www.fns.usda.gov/sites/default/files/cn/unpaidmealchargesreport.pdf
Unpaid Meal Charges: Local Meal Charge Policies, USDA FNS Memo SP 46-2016
(07/08/16), www.fns.usda.gov/unpaid-meal-charges-local-meal-charge-policies
Unpaid Meal Charges: Guidance and Q&A, USDA FNS Memo SP 57-2016 (09/16/16),
https://fns-prod.azureedge.net/sites/default/files/cn/SP57-2016os.pdf
Unpaid Meal Charges: Guidance and Q&A, USDA FNS Memo SP 23-2017 (03/23/17),
https://fns-prod.azureedge.net/sites/default/files/cn/SP23-2017os.pdf
Unpaid Meal Charges: Clarification on Collection of Delinquent Meal Payments, USDA
FNS Memo SP 47-2016 (07/08/16), www.fns.usda.gov/sites/default/files/cn/SP472016os.pdf
Overcoming the Unpaid Meal Challenge - Proven Strategies from Our Nation’s Schools,
USDA
FNS
Guidance
Document
(May
2017),
https://fnsprod.azureedge.net/sites/default/files/cn/SP29-2017a1.pdf
Adoption date: 12/7/17
Revised: 8/2/18
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8630

COMPUTER RESOURCES AND DATA MANAGEMENT

The Board of Education recognizes that computers are a powerful and valuable education and
research tool and as such are an important part of the instructional program. In addition, the district
depends upon computers and a technology network as an integral part of administering and
managing the schools’ resources, including the compilation of data and recordkeeping for
personnel, students, finances, supplies and materials. This policy outlines the Boards expectations
in regard to these different aspects of the district’s computer resources.
General Provisions
The Superintendent shall be responsible for designating an Executive Director, or similar
administrative personnel, who will oversee the use of district computer resources. The Executive
Director for Technology or his/her designee will prepare in-service programs for the training and
development of district staff in computer skills, appropriate use of computers and for the
incorporation of computer use in subject areas.
The Superintendent, working in conjunction with the designated purchasing agent and Executive
Director, will be responsible for the purchase, implementation and management of computer
software, hardware, and services throughout the schools. They shall prepare and submit for the
Board’s approval a comprehensive multi-year technology plan in accordance with NY State and/or
Federal regulations.
The Superintendent, working with the Executive Director, or similar administrative personnel,
shall establish standards governing the use and security of the district’s computer resources. The
security and integrity of the district computer network and data is a serious concern to the Board
and the district will make every reasonable effort to maintain the security of the system. All users
of the district’s computer resources shall comply with these standards, as well as the district’s
Computer Network for Education policy (4526). Failure to comply may result in disciplinary
action, as well as suspension and/or revocation of computer access privileges.
All users of the district’s computer resources must understand that use is a privilege, not a right,
and that use entails responsibility. Users of the district’s computer network must not expect, nor
does the district guarantee, privacy for electronic mail (e-mail) or any use of the district’s computer
network. The district reserves the right to access and view any material stored on district
equipment or any material used in conjunction with the district’s computer network.

Management of Computer Records
The Board recognizes that since district data is managed by computer, it is critical to exercise
appropriate control over computer records, including financial, personnel and student information.
The Superintendent, working with the Executive Director, or similar administrative personnel and
the district’s business official, shall establish procedures governing management of computer
records, taking into account whether the records are stored onsite on district servers or offsite on
remote servers. Standards will include, but not be limited to:
•
•
•
•
•
•
•
•
•
•

passwords,
system administration and security,
remote access,
encryption,
user access and permissions appropriate to job titles and duties,
disposal of computer equipment and resources (including deleting district data or
destroying the equipment),
inventory of computer resources (including hardware and software),
data back-up and retention (including archiving of e-mail),
record retention, and
disaster recovery plans and notification plans.

If the district contracts with a third-party vendor for computing services, the
Superintendent, in consultation with the Executive Director of Technology or his/her designee,
will ensure that all agreements address the procedures listed above, as applicable.
Review and Dissemination

Since computer technology is a rapidly changing area, it is important that this policy be
reviewed periodically by the Board and the district’s internal and external auditors. The regulation
governing appropriate computer use will be distributed annually to staff and students and will be
included in both employee and student handbooks.
Cross-ref:

1120, School District Records
4526, Computer Use for Instruction
4526.1, Internet Safety
5500, Student Records
6600, Fiscal Accounting and Reporting
6700, Purchasing
6900, Disposal of District Property
8635, Information Security Breach and Notification

Note:

Adopted: 7/7/2011
Revised: 9/24/20

MASSAPEQUA
8630-R
COMPUTER RESOURCES AND DATA MANAGEMENT REGULATION
The following rules and regulations govern the use of the district's computer network
system, employee access to the Internet, and management of computerized records.
Network Administration









The Superintendent of Schools designates the Executive Director, or similar
administrative personnel to oversee the district's computer network.
The Executive Director, or similar administrative personnel shall be responsible for the
monitoring and examination of all network activities, as appropriate, to ensure proper use
of the system.
The Executive Director, or similar administrative personnel shall be responsible for the
dissemination and interpretation of district policy and regulations governing use of the
district's network with all network users.
The Executive Director, or similar administrative personnel shall provide for employee
training for proper use of the network and will ensure that staff supervising students using
the district's network provide similar training to their students.
All student and employee agreements to abide by district policy and regulations and
parental consent forms shall be kept on file in student permanent and personnel files
respectively.
Consistent with applicable internal controls, the Superintendent in conjunction with the
school business official and the Executive Director, or similar administrative personnel,
will ensure the proper segregation of duties in assigning responsibilities for computer
resources and data management.
The Executive Director, or similar administrative personnel shall be responsible for the
development and maintenance of standards and protocols to address the day-to-day use
and security of the system. Such plans should include, but not be limited to:
o Data Security
 The District shall implement a series of data backup protocols that include
offsite storage of critical data.
o Network Security & Permissions
 Reasonable steps to protect the network from viruses or other software
that would comprise the network.
 Remote access of the network, including who shall be provided such
access and via what processes
 Authorization for the creation/deletion/modification of network accounts
 Password strength & resets
o Network & Data Security & Recovery
 Procedures for data back-up and storage. These procedures will also
facilitate a disaster recovery plan and will comply with the requirements
for records retention in compliance with the district’s policy on School
District Records (1120).

MASSAPEQUA


Note:

Processes and protocols for recovery of the computer network from
outages and disasters. Protocols should include, but not be limited to:
 Recovery priorities of different network systems
 Timeframe objectives for recovery of different network systems
 Roles and responsibilities during disaster recovery

Adopted 7/7/11
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8630.1
FINANCIAL SOFTWARE AND DATA MANAGEMENT
The Board of Education recognizes that the District depends upon technology as
an integral part of administering and managing its financial resources, including the
compilation of data and record-keeping. This policy outlines the Board’s expectations in
regard to these different aspects of the District’s computer resources.
Systems Administrator
A Systems Administrator will be appointed by the Board at the annual
reorganization meeting. The Systems Administrator shall report to the Superintendent
and shall have the authority to revise permissions for the users of financial software and
applications.
The Systems Administrator shall be a District employee with no direct
responsibilities to the Assistant Superintendent for Business, and will not be employed in
an auditing, purchasing or treasury capacity.
Guidelines
The Superintendent, working with the Systems Administrator and Assistant
Superintendent for Business, shall establish regulations governing the use and security of
the District’s financial software and data systems. All users of the District’s financial
software and data systems shall comply with this Policy and Regulation, as well as the
District’s Computer Network for Education Policy No. 4526. Failure to comply may
result in disciplinary action, as well as suspension and/or revocation of computer access
privileges.
Review and Dissemination
This Policy and corresponding Regulation shall be reviewed annually by the
Board’s Audit Committee and the District’s external auditor and shall be distributed
annually to the staff in the District’s business office.
Cross-ref:

4526, Computer Network for Education
6700, Purchasing
8635, Security Breach and Notification

Note:

Policy added 10/11/07

8630.1-1

MASSAPEQUA
8630.1-R
FINANCIAL SOFTWARE AND DATA MANAGEMENT REGULATION
The following rules and regulations govern the use of the District's
financial software and data systems:
General Guidelines
•

Electronic permissions for employees shall appropriately reflect their
assigned duties.
Passwords for access to financial software and data systems must be
changed at least every ninety (90) days. This process shall be automated
to the greatest extent possible.
Remote access to financial software and data systems shall only be
permitted by the software/application vendor for the purpose of updating
and/or correcting the system and the vendor responsible for maintaining
offsite backups, if such services are being provided to the District.
Requests for remote access shall be approved in advance and documented
by the Systems Administrator or his/her designee.
Data will be backed up on a daily basis and maintained in an offsite
location which has been approved by the Systems Administrator.

•
•

•

Segregation of Duties
As stated in the corresponding Board Policy, the Systems Administrator
shall have the authority to revise permissions for the users of financial software
and applications. Requests for revision, as well as the reason for the proposed
revision, will be initially approved by the District Treasurer and forwarded to the
Systems Administrator in writing for his/her review and approval. Examples of
revisions include, but are not limited to:
•
•
•
•
•
•
•
•

Creation of a new account or password;
Deletion of an account or password;
Copy permissions;
Read-only permissions;
Either read or write permissions;
Read-only access to specific account codes;
Either copy or write permissions to specific account codes; and
Re-set passwords.

8630.1-R-1

MASSAPEQUA

8635

INFORMATION AND DATA PRIVACY, SECURITY, BREACH AND NOTIFICATION

The Board of Education acknowledges the heightened concern regarding the rise in identity theft
and the need for secure networks and prompt notification when security breaches occur. The
Board adopts the National Institute for Standards and Technology Cybersecurity
Framework Version 1.1 (NIST CSF) for data security and protection. The Data Protection
Officer is responsible for ensuring the District’s systems follow NIST CSF and adopt technologies,
safeguards and practices which align with it. This will include an assessment of the District’s
current cybersecurity state, their target future cybersecurity state, opportunities for improvement,
progress toward the target state, and communication about cyber security risk.
The Board will designate a Data Protection Officer (“DPO”) who will be responsible for the
implementation of the policies and procedures required in Education Law §2-d and its
accompanying regulations, and to serve as the point of contact for data security and privacy for
the District.
The Board directs the Superintendent of Schools, in accordance with appropriate business and
technology personnel, and the DPO (where applicable) to establish regulations which address:
• the protections of “personally identifiable information” (“PII”) of students, teachers, and
principals under Education Law §2-d and Part 121 of the Commissioner of Education;
• the protections of “private information” under State Technology Law §208 and the NY
SHIELD Act; and
• procedures to notify persons affected by breaches or unauthorized access of protected
information.
I.
Student and Teacher/Principal “Personally Identifiable Information” under Education
Law §2-d
A. General Provisions
PII as applied to student data is as defined in the Family Educational Rights and Privacy Act
(FERPA), which includes certain types of information that could identify a student, and is listed
in the accompanying regulation 8635-R. PII as applied to teacher and principal data, means results
of Annual Professional Performance Reviews that identify the individual teachers and principals,
which are confidential under Education Law §§3012-c and 3012-d, except where required to be
disclosed under state law and regulations.
The DPO is responsible for ensuring that every use and disclosure of PII by the District benefits
the students and the District (e.g., improve academic achievement, empower parents and students
with information, and/or advance efficient and effective school operations), and that PII will not
be included in public reports or other documents.

The District will protect the confidentiality of student, teacher, and principal PII while stored or
transferred using industry standard safeguards and best practices, such as encryption, firewalls,
and passwords. The District will monitor its data systems, develop incident response plans, limit
access to PII to District employees and third-party contractors who need such access to fulfill their
professional responsibilities or contractual obligations, and destroy PII when it is no longer needed.
Certain federal laws and regulations provide additional rights regarding confidentiality of and
access to student records, as well as permitted disclosures without consent, which are addressed in
policy 5500, “Student Records” and regulation 5500-R, “Student Records Regulation.”
The District will not sell PII, disclose PII for any marketing or commercial purpose, facilitate its
use or disclosure by any other party for any marketing or commercial purpose, or permit another
party to do so. The District will take steps to minimize the collection, processing, and transmission
of PII.
Except as required by law or in the case of enrollment data, the District will not report the following
student data to the State Education Department:
1. juvenile delinquency records;
2. criminal records;
3. medical and health records; and
4. student biometric information.
The District created and adopted a Parent’s Bill of Rights for Data Privacy and Security. It is
published on the District’s website at www.msd.k12.ny.us/technology and can be requested from
the District Clerk.
B.

Third-Party Contractors

The District will ensure that contracts with third-party contractors or separate data sharing and
confidentiality agreements require the confidentiality of shared student and/or teacher or principal
PII be maintained in accordance with federal and state law and the District's data security and
privacy policy.
Each third-party contractor that receives student, teacher or principal data must:
1. adopt technologies, safeguards and practices that align with the NIST CSF;
2. comply with the District’s data security and privacy policy and applicable laws impacting
the District;
3. limit internal access to PII to only those employees or sub-contractors that need access to
provide the contracted services;
4. not use the PII for any purpose not explicitly authorized in its contract;
5. not disclose any PII to any other party without the prior written consent of the parent or
eligible student (i.e., students who are eighteen years old or older):
a. except for authorized representatives of the third-party contractor to the extent they
are carrying out the contract and in compliance with state and federal law,
regulations and its contract with the District; or

b.

6.
7.
8.

9.

unless required by statute or court order and the third-party contractor provides a
notice of disclosure to the District no later than the time the information is
disclosed, unless providing notice of disclosure is expressly prohibited by the
statute or court order.
maintain reasonable administrative, technical and physical safeguards to protect the
security, confidentiality and integrity of PII in its custody;
use encryption to protect PII in its custody while in motion or at rest; and
not sell, use, or disclose PII for any marketing or commercial purpose, or facilitate its use
or disclosure by any other party for any marketing or commercial purpose or permit another
party to do so. Third party contractors may release PII to subcontractors engaged to perform
the contractor’s obligations, but such subcontractors must abide by data protection
obligations of state and federal law, and the contract with the District; and
have the Parent’s Bill of Rights incorporated in the contract with the District.

If the third-party contractor has a breach or unauthorized release of PII, it will promptly notify the
District in the most expedient way possible without unreasonable delay but no more than seven
calendar days after the discovery of the breach.
C.

Third-Party Contractors’ Data Security and Privacy Plan

The District will ensure that contracts with all third-party contractors include the third-party
contractor’s data security and privacy plan. This plan must include a signed copy of the Parent’s
Bill of Rights and must be accepted by the District.
At a minimum, each plan will:
1. outline how the third-party contractor will implement all state, federal, and local data
security and privacy contract requirements over the life of the contract, consistent with this
policy;
2. specify the administrative, operational and technical safeguards and practices it has in place
to protect PII it will receive under the contract;
3. demonstrate that it complies with the requirements of Section 121.3(c) of Part 121;
4. specify how officers or employees of the third-party contractor and its assignees who have
access to student and/or teacher or principal data receive or will receive training on the
federal and state laws governing confidentiality of such data prior to receiving access;
5. specify if the third-party contractor will utilize sub-contractors and how it will manage
those relationships and contracts to ensure PII is protected;
6. specify how the third-party contractor will manage data security and privacy incidents that
implicate PII including specifying any plans to identify breaches and unauthorized
disclosures, and to promptly notify the District;
7. describe if, how and when data will be returned to the District, transitioned to a successor
contractor, at the District’s option and direction, deleted or destroyed by the third-party
contractor when the contract is terminated or expires.
D.

Training

The District will provide annual training on data privacy and security awareness to its officers and
employees with access to student, teacher and principal PII. Such training will include training on
state and federal laws that protect PII, and how employees can comply with such laws.
E.

Reporting

Any breach of the District’s information storage or computerized data which compromises the
security, confidentiality, or integrity of student, teacher, or principal PII maintained by the District
will be promptly reported to the DPO, the Superintendent and the Board of Education.
F.

Notifications

The Data Privacy Officer or insert appropriate title will report every discovery or report of a
breach or unauthorized release of student, teacher or principal PII to the State’s Chief Privacy
Officer without unreasonable delay, but no more than ten calendar days after such discovery.
The District will notify affected parents, eligible students, teachers and/or principals in the most
expedient way possible and without unreasonable delay, but no more than 60 calendar days after
the discovery of a breach or unauthorized release or third-party contractor notification.
However, if notification would interfere with an ongoing law enforcement investigation, or cause
further disclosure of PII by disclosing an unfixed security vulnerability, the District will notify
parents, eligible students, teachers and/or principals within seven calendar days after the security
vulnerability has been remedied, or the risk of interference with the law enforcement investigation
ends.
The Superintendent or insert appropriate title, in consultation with the DPO, will establish
procedures to provide notification of a breach or unauthorized release of student, teacher or
principal PII, and establish and communicate to parents, eligible students, and District staff a
process for filing complaints about breaches or unauthorized releases of student and
teacher/principal PII.
II.

“Private Information” under State Technology Law §208

“Private information” is defined in State Technology Law §208, and includes certain types of
information, outlined in the accompanying regulation, which would put an individual at risk for
identity theft or permit access to private accounts. “Private information” does not include publicly
available information that is lawfully made available to the general public from federal state or
local government records.
Any breach of the District’s information storage or computerized data which compromises the
security, confidentiality, or integrity of “private information” maintained by the District must be
promptly reported to the Superintendent and the Board of Education.
The Board directs the Superintendent of Schools, in accordance with appropriate business and
technology personnel, to establish regulations which:

•
•
•

III.

Identify and/or define the types of private information that is to be kept secure;
Include procedures to identify any breaches of security that result in the release of private
information; and
Include procedures to notify persons affected by the security breach as required by law.
Employee “Personal Identifying Information” under Labor Law § 203-d

Pursuant to Labor Law §203-d, the District will not communicate employee “personal identifying
information” to the general public. This includes:
1. social security number;
2. home address or telephone number;
3. personal email address;
4. internet identification name or password;
5. parent’s surname prior to marriage; and
6. drivers’ license number.
In addition, the District will protect employee social security numbers in that such numbers will
not be:
1. publicly posted or displayed;
2. visibly printed on any ID badge, card or time card;
3. placed in files with unrestricted access; or
4. used for occupational licensing purposes.
Employees with access to such information will be notified of these prohibitions and their
obligations.
Cross-ref:
1120, District Records
5500, Student Records
8630, Computer Resources and Data Management
Ref:
State Technology Law §§201-208
Labor Law §203-d
Education Law §2-d
8 NYCRR Part 121
Adoption date: 8/13/20
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8635-R

INFORMATION AND DATA PRIVACY, SECURITY, BREACH AND NOTIFICATION
REGULATION

This regulation addresses information and data privacy, security, breach and notification
requirements for student, teacher, and principal personally identifiable information (“PII”) under
Education Law §2-d, as well as private information under State Technology Law §208.

The District will inventory its computer programs and electronic files to determine the types of
information that is maintained or used by the District, and review the safeguards in effect to secure
and protect that information.
I.
Student, Teacher and Principal “Personally Identifiable Information” under Education
Law §2-d
A.

Definitions

This policy hereby incorporates by reference the definitions contained in Part 121 of the
Regulations of the Commissioner of Education
“Biometric record,” as applied to student PII, means one or more measurable biological or
behavioral characteristics that can be used for automated recognition of person, which includes
fingerprints, retina and iris patterns, voiceprints, DNA sequence, facial characteristics, and
handwriting.
“Breach” means the unauthorized acquisition, access, use, or disclosure of student PII and/or
teacher or principal PII by or to a person not authorized to acquire, access, use, or receive the
student and/or teacher or principal PII.
“Disclose” or Disclosure mean to permit access to, or the release, transfer, or other communication
of PII by any means, including oral, written, or electronic, whether intended or unintended.
“Personally Identifiable Information” as applied to students means personally identifiable
information as defined in section 99.3 of Title 34 of the Code of 3 Federal Regulations
implementing the Family Educational Rights and Privacy Act, 20 U.S.C 1232g, which includes
the following information for District students:
1. the student's name;
2. the name of the student's parent or other family members;
3. the address of the student or student's family;

4. a personal identifier, such as the student's social security number, student number, or
biometric record;
5. other indirect identifiers, such as the student's date of birth, place of birth, and mother's
maiden name;
6. other information that, alone or in combination, is linked or linkable to a specific student
that would allow a reasonable person in the school community, who does not have personal
knowledge of the relevant circumstances, to identify the student with reasonable certainty;
or
7. information requested by a person who the District reasonably believes knows the identity
of the student to whom the education record relates.
“Personally Identifiable Information” (PII) as applied to teachers and principals means results of
Annual Professional Performance Reviews that identify the individual teachers and principals,
which are confidential under Education Law §§3012-c and 3012-d, except where required to be
disclosed under state law and regulations.

“Third-Party Contractor” means any person or entity, other than an educational agency (i.e., a
school, school district, BOCES or State Education Department), that receives student or
teacher/principal PII from the educational agency pursuant to a contract or other written agreement
for purposes of providing services to such educational agency, including but not limited to data
management or storage services, conducting studies for or on behalf of the educational agency, or
audit or evaluation of publicly funded programs. This includes an educational partnership
organization that receives student and/or teacher/principal PII from a school district to carry out
its responsibilities pursuant to Education Law §211-e (for persistently lowest-achieving schools or
schools under registration review) and is not an educational agency. This also includes a not-forprofit corporation or other nonprofit organization, other than an educational agency.
B.

Complaints of Breaches or Unauthorized Releases of PII

If a parent, eligible student, teacher, principal or other District employee believes or has evidence
that student, teacher, or principal PII has been breached or released without authorization, they
must submit this complaint in writing to the District. Complaints may be received by the Data
Protection Officer (“DPO”), but may also be received by any District employee, who must
immediately notify the DPO. This complaint process will be communicated to parents, eligible
students, teachers, principals, and other District employees.
The District will acknowledge receipt of complaints promptly, commence an investigation, and
take the necessary precautions to protect PII.
Following its investigation of the complaint, the District will provide the individual who filed a
complaint with its findings within a reasonable period of time, no more than 60 calendar days from
the receipt of the complaint.

If the District requires additional time, or if the response may compromise security or impede a
law enforcement investigation, the District will provide the individual who filed a complaint with
a written explanation that includes the approximate date when the District anticipates it will
respond to the complaint.
The District will maintain a record of all complaints of breaches or unauthorized releases of student
data and their disposition in accordance with applicable data retention policies, including the
Records Retention and Disposition Schedule LGS-1.
C.

Notification of Student and Teacher/Principal PII Breaches

If a third-party contractor has a breach or unauthorized release of PII, it will promptly notify the
DPO in the most expedient way possible, without unreasonable delay, but no more than seven
calendar days after the breach’s discovery.
The DPO will then notify the State Chief Privacy Officer of the breach or unauthorized release no
more than 10 calendar days after it receives the third-party contractor’s notification using a form
or format prescribed by the State Education Department.
The DPO or insert other title will report every discovery or report of a breach or unauthorized
release of student, teacher or principal data to the Chief Privacy Officer without unreasonable
delay, but no more than 10 calendar days after such discovery.
The District will notify affected parents, eligible students, teachers and/or principals in the most
expedient way possible and without unreasonable delay, but no more than 60 calendar days after
the discovery of a breach or unauthorized release or third-party contractor notification.
However, if notification would interfere with an ongoing law enforcement investigation or cause
further disclosure of PII by disclosing an unfixed security vulnerability, the District will notify
parents, eligible students, teachers and/or principals within seven calendar days after the security
vulnerability has been remedied or the risk of interference with the law enforcement investigation
ends.
Notifications will be clear, concise, use language that is plain and easy to understand, and to the
extent available, include:
• a brief description of the breach or unauthorized release,
• the dates of the incident and the date of discovery, if known;
• a description of the types of PII affected;
• an estimate of the number of records affected;
• a brief description of the District’s investigation or plan to investigate; and
• contact information for representatives who can assist parents or eligible students with
additional questions.

Notification must be directly provided to the affected parent, eligible student, teacher or principal
by first-class mail to their last known address; by email; or by telephone.
Where a breach or unauthorized release is attributed to a third-party contractor, the third-party
contractor will pay for or promptly reimburse the District for the full cost of such notification.
The unauthorized acquisition of student social security numbers, student ID numbers, or biometric
records, when in combination with personal information such as names or other identifiers, may
also constitute a breach under State Technology Law §208 if the information is not encrypted, and
the acquisition compromises the security, confidentiality, or integrity of personal information
maintained by the District. In that event, the District is not required to notify affected people twice,
but must follow the procedures to notify state agencies under State Technology Law §208 outlined
in section II of this regulation.
II.
“Private Information” under State Technology Law §208 A.
Definitions
“Private information” means either:
1. personal information consisting of any information in combination with any one or more
of the following data elements, when either the data element or the combination of the
personal information plus the data element is not encrypted or encrypted with an encryption
key that has also been accessed or acquired:
• Social security number;
• Driver’s license number or non-driver identification card number;
• Account number, credit or debit card number, in combination with any required
security code, access code, password or other information which would permit access
to an individual’s financial account;
• account number or credit or debit card number, if that number could be used to access
a person’s financial account without other information such as a password or code; or
• biometric information (data generated by electronic measurements of a person’s
physical characteristics, such as fingerprint, voice print, or retina or iris image) used to
authenticate or ascertain a person’s identity, or
2. a user name or email address, along with a password, or security question and answer, that
would permit access to an online account.
“Private information” does not include publicly available information that is lawfully made
available to the general public from federal state or local government records.
“Breach of the security of the system” means unauthorized acquisition or acquisition without valid
authorization of computerized data which compromises the security, confidentiality, or integrity
of personal information maintained by the District. Good faith acquisition of personal information
by an employee or agent of the District for the purposes of the District is not a breach of the security

of the system, provided that the private information is not used or subject to unauthorized
disclosure.
B.

Procedure for Identifying Security Breaches

In determining whether information has been acquired, or is reasonably believed to have been
acquired, by an unauthorized person or a person without valid authorization, the District will
consider:
1. indications that the information is in the physical possession and control of an unauthorized
person, such as a lost or stolen computer, or other device containing information;
2. indications that the information has been downloaded or copied;
3. indications that the information was used by an unauthorized person, such as fraudulent
accounts opened or instances of identity theft reported; and/or
4. any other factors which the District shall deem appropriate and relevant to such
determination.
C.

Notification of Breaches to Affected Persons

Once it has been determined that a security breach has occurred, the District will take the following
steps:
1. If the breach involved computerized data owned or licensed by the District, the District
will notify those New York State residents whose private information was, or is reasonably
believed to have been accessed or acquired by a person without valid authorization. The
disclosure to affected individuals will be made in the most expedient time possible and
without unreasonable delay, consistent with the legitimate needs of law enforcement, or
any measures necessary to determine the scope of the breach and to restore the integrity of
the system. The District will consult with the New York State Office of Information
Technology Services to determine the scope of the breach and restoration measures.
2. If the breach involved computer data maintained by the District, the District will notify the
owner or licensee of the information of the breach immediately following discovery, if the
private information was or is reasonably believed to have been accessed or acquired by a
person without valid authorization.
The required notice will include (a) district contact information, (b) a description of the categories
information that were or are reasonably believed to have been accessed or acquired without
authorization, (c) which specific elements of personal or private information were or are
reasonably believed to have been acquired and (d) the telephone number and website of relevant
state and federal agencies that provide information on security breach response and identity theft
protection and prevention. This notice will be directly provided to the affected individuals by
either:
1. Written notice
2. Electronic notice, provided that the person to whom notice is required has expressly
consented to receiving the notice in electronic form; and that the District keeps a log of

each such electronic notification. In no case, however, will the District require a person to
consent to accepting such notice in electronic form as a condition of establishing a business
relationship or engaging in any transaction.
3. Telephone notification, provided that the District keeps a log of each such telephone
notification.
However, if the District can demonstrate to the State Attorney General that (a) the cost of providing
notice would exceed $250,000; or (b) that the number of persons to be notified exceeds 500,000;
or (c) that the District does not have sufficient contact information, substitute notice may be
provided. Substitute notice would consist of all of the following steps:
1. E-mail notice when the District has such address for the affected individual;
2. Conspicuous posting on the District’s website, if they maintain one; and
3. Notification to major media.
Notification may be delayed if a law enforcement agency determines that such notification impedes
a criminal investigation. In such an event, the notification will be made after such law enforcement
agency determines that such notification no longer compromises such investigation.
However, the District is not required to notify individuals if the breach was inadvertently made by
individuals authorized to access the information, and the District reasonably determines the breach
will not result in misuse of the information, or financial or emotional harm to the affected persons.
The District will document its determination in writing and maintain it for at least five years. If the
breach affected over 500 residents of New York, the District shall provide the written
determination to the State Attorney General within ten days of making the determination.
Additionally, if the District has already notified affected persons under any other federal or state
laws or regulations regarding data breaches, including the federal Health Insurance Portability and
Accountability Act, the federal Health Information Technology for Economic and Clinical Health
(HI TECH) Act, or New York State Education Law §2-d, it is not required to notify them again.
Notification to state and other agencies is still required.
D.

Notification to State Agencies and Other Entities

Once notice has been made to affected New York State residents, the District shall notify the State
Attorney General, the State Department of State, and the State Office of Information Technology
Services as to the timing, content, and distribution of the notices and approximate number of
affected persons. Such notice shall be made without delaying notice to affected New York
residents.
If more than 5,000 New York State residents are to be notified at one time, the District will also
notify consumer reporting agencies as to the timing, content and distribution of the notices and the
approximate number of affected individuals. Such notice shall be made without delaying notice
to affected New York residents. A list of consumer reporting agencies will be furnished, upon
request, by the Office of the State Attorney General.

If the District is required to notify the U.S. Secretary of Health and Human Services of a breach of
unsecured protected health information under the federal Health Insurance Portability and
Accountability Act (HIPAA) or the federal Health Information Technology for Economic and
Clinical Health (HI TECH) Act, it will also notify the State Attorney General within five business
days of notifying the Secretary.

Adoption Date: 8/13/20,
Revised: 11/12/20

9110.2
SEXUAL HARASSMENT
The Board of Education of the Massapequa Union Free School District recognizes that harassment
of students, employees (including all staff, applicants for employment, both paid and unpaid interns,
exempt and non-exempt status, part-time, seasonal, and temporary workers, regardless of immigration
status) and certain “non-employees” (which includes contractors, subcontractors, vendors, consultant and
other persons providing services pursuant to a contract, or their employees) on the basis of sex, gender
and/or sexual orientation is abusive and illegal behavior that harms targets and negatively impacts the
school culture by creating an environment of fear, distrust, intimidation and intolerance. The Board
further recognizes that preventing and remedying such harassment in schools is essential to ensure a
healthy, nondiscriminatory environment in which students can learn and employees and “non-employees”
can work productively.
Sexual harassment is a form of sex discrimination and is unlawful under federal, state, and (where
applicable) local law. Sexual harassment includes harassment on the basis of actual or perceived or selfidentified sex, sexual orientation, gender identity, gender expression, and transgender status. Sexual
harassment of a student can deny or limit the student’s ability to participate in or to receive benefits,
services, or opportunities from the school’s program.
Sexual harassment includes unwelcome conduct which is either of a sexual nature, or which is
directed at an individual because of that individual’s sex, when:
a. submission to that conduct is made either explicitly or implicitly a term or condition of an
individual’s employment or a student’s education;
b. submission to or rejection of such conduct is used as the basis for decisions affecting an
individual’s employment or a student’s education; or
c. the conduct has the purpose or effect of unreasonably interfering with an employee’s or “nonemployee’s” work or student's school performance or creating an intimidating, hostile or offensive
work or educational environment, even if the complaining individual is not the intended target of
the sexual harassment;
Sexual harassment can include unwelcome sexual advances, requests for sexual favors, and other verbal,
nonverbal, or physical conduct of a sexual nature, or verbal, nonverbal or physical aggression,
intimidation or hostility that is based on actual or perceived gender and sexual stereotypes.
The Board is committed to providing an educational and working environment that promotes
respect, dignity and equality and that is free from all forms of sexual harassment. To this end, the Board
condemns and strictly prohibits all forms of sexual harassment on school grounds, school buses and at all
school-sponsored activities, programs and events, including those that take place at locations outside the
district, or outside the school setting if the harassment impacts the individual’s education or employment
in a way that violates their legal rights, including when employees and “non-employees” travel on district
business, or when harassment is done by electronic means (including on social media). For employees,
sexual harassment is considered a form of employee misconduct. Sanctions will be enforced against all
those who engage in sexual harassment, and against supervisory and managerial personnel who
knowingly allow such behavior to continue or engage in retaliation.

Sexual harassment may subject the district to liability for harm done to targets. Harassers may
also be individually subject to civil liability if sued in a court of law or criminal liability if prosecuted.
Under various state and federal laws, students, employees and “non-employees” have legal
protections against sexual harassment in the school environment as described above. Those laws are
listed in the references section. Additionally, local laws (e.g., county, city, town, village) may apply to
the district. The district’s Code of Conduct also addresses appropriate behavior in the school
environment. Sexual harassment can occur between persons of all ages and genders.
In order for the Board to effectively enforce this policy and to take prompt corrective measures, it
is essential that all targets of sexual harassment and persons with knowledge of sexual harassment report
the harassment immediately. The district will promptly investigate all complaints of sexual harassment,
either formal or informal, verbal or written. To the extent possible, all complaints will be treated in a
confidential manner. Limited disclosure may be necessary to complete a thorough investigation. If the
complainant reports that they feel unsafe at school due to the nature of the complaint, the district will
determine if accommodations need to be made until the issue is resolved.
If, after appropriate investigation, the district finds that a student, an employee, “non-employee” or
a third party has violated this policy, prompt corrective action will be taken in accordance with the
applicable collective bargaining agreement, contract, district policy and state law. Individual
nondisclosure agreements may only be used as permitted by law. Mandatory arbitration clauses are
prohibited in all district contracts and agreements.
All complainants and those who participate in sexual harassment complaints or the investigation
of a complaint of sexual harassment have the right to be free from retaliation of any kind, when they do so
with a good faith belief that sexual harassment has occurred. Such prohibited retaliation can include, but
is not limited to, discipline, discrimination, demotion, denial of privileges, or any action that would keep a
person from coming forward to make or support a sexual harassment claim. Such actions need not be jobor education-related, or occur in the workplace or educational environment, to constitute unlawful
retaliation.
The Superintendent of Schools is directed to develop and implement regulations for reporting,
investigating and remedying allegations of sexual harassment. In addition, training programs shall be
established for students, and annually for employees, to raise awareness of the issues surrounding sexual
harassment and to implement preventative measures to help reduce incidents of sexual harassment.
This policy shall be posted on the district’s website, and referenced in appropriate publications and
postings, such as the staff handbook.
This policy shall be reviewed periodically by the Board of Education and may be amended in
accordance with law.
Ref:
Education Amendments of 1972, Title IX, 20 U.S.C.§1681 et seq.
Title VII of Civil Rights Act (1964), 42 U.S.C. §2000-e; 34 CFR §100 et seq.
Executive Law §296-d (prohibition of sexual harassment of non-employees)
Labor Law §201-g (required sexual harassment policy and training)
Civil Practice Law and Rules §§5003-b (nondisclosure agreements optional); 7515 (mandatory arbitration
prohibited)

General Obligations Law §5-336 (nondisclosure agreements optional)
Davis v. Monroe County Board of Education, 526 U.S. 629, 652 (1999)
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9110.2-R
SEXUAL HARASSMENT REGULATION
This regulation is intended to create and preserve an educational and working environment free
from unlawful sexual harassment on the basis of sex, gender, and/or sexual orientation in furtherance of
the district’s commitment to provide a healthy and productive environment for all students, employees
(including all staff, applicants for employment, both paid and unpaid interns, exempt and non-exempt
status, part-time, seasonal, and temporary workers, regardless of immigration status) and “nonemployees” (i.e., contractors, subcontractors, vendors, consultant and other persons providing services
pursuant to a contract, or their employees) that promotes respect, dignity and equality.
Sexual Harassment Defined
Sexual harassment is a form of sex discrimination and is unlawful under federal, state, and (where
applicable) local law. Sexual harassment includes harassment on the basis of actual or perceived or selfidentified sex, sexual orientation, gender identity, gender expression, and transgender status.
Sexual harassment includes unwelcome conduct which is either of a sexual nature, or which is
directed at an individual because of that individual’s sex, gender, or sexual orientation, when:
1. submission to that conduct or communication is made a term or condition, either explicitly or
implicitly, of an employee’s or “non-employee’s” employment or a student’s education (including
any aspect of the student's participation in school-sponsored activities, or any other aspect of the
student’s education); or
2. submission to or rejection of that conduct or communication by an individual is used as the basis
for decisions affecting an employee’s or “non-employee’s” employment or a student’s education;
or
3. the conduct or communication has the purpose or effect of substantially or unreasonably
interfering with an employee’s or “non-employee’s” work performance or a student’s academic
performance or participation in school-sponsored activities, or creating an intimidating, hostile or
offensive working or educational environment, even if the complaining individual is not the
intended target of the sexual harassment.
Sexual harassment can include unwelcome sexual advances, requests for sexual favors, and other verbal,
nonverbal, or physical conduct of a sexual nature, or verbal, nonverbal or physical aggression,
intimidation or hostility that is based on actual or perceived gender and sexual stereotypes.
Unacceptable Conduct
School-related conduct that the district considers unacceptable and which may constitute sexual
harassment includes, but is not limited to, the following:
1. rape, attempted rape, sexual assault, attempted sexual assault, forcible sexual abuse, hazing, and
other sexual and gender-based activity of a criminal nature as defined under the State Penal Law;
2. unwelcome sexual advances or invitations or requests for sexual activity, including but not limited
to those in exchange for grades, promotions, preferences, favors, selection for extracurricular

activities or job assignments, homework, etc., or when accompanied by implied or overt threats
concerning the target’s work or school evaluations, other benefits or detriments;
3. unwelcome or offensive public sexual display of affection, including kissing, hugging, making
out, groping, fondling, petting, inappropriate touching of one’s self or others (e.g., pinching,
patting, grabbing, poking), sexually suggestive dancing, and massages;
4. any unwelcome communication that is sexually suggestive, sexually degrading or derogatory or
implies sexual motives or intentions, such as sexual remarks or innuendoes about an individual’s
clothing, appearance or activities; sexual jokes; sexual gestures; public conversations about sexual
activities or exploits; sexual rumors and “ratings lists;” howling, catcalls, and whistles; sexually
graphic computer files, messages or games, etc.;
5. unwelcome and offensive name calling or profanity that is sexually suggestive or explicit, sexually
degrading or derogatory, implies sexual intentions, or that is based on sexual stereotypes or sexual
orientation, gender identity or expression;
6. unwelcome physical contact or closeness that is sexually suggestive, sexually degrading or
derogatory, or sexually intimidating such as the unwelcome touching of another’s body parts,
cornering or blocking an individual, standing too close, spanking, pinching, following, stalking,
frontal body hugs, etc.;
7. unwelcome and sexually offensive physical pranks or touching of an individual’s clothing, such as
hazing and initiation, “streaking,” “mooning,” “snuggies” or “wedgies” (pulling underwear up at
the waist so it goes in between the buttocks), bra-snapping, skirt “flip-ups,” “spiking” (pulling
down someone’s pants or swimming suit); pinching; placing hands inside an individual’s pants,
shirt, blouse, or dress, etc.;
8. unwelcome leers, stares, gestures, or slang that are sexually suggestive; sexually degrading or
derogatory or imply sexual motives or intentions;
9. clothing with sexually obscene or sexually explicit slogans or messages;
10. unwelcome and offensive skits, assemblies, and productions that are sexually suggestive, sexually
degrading or derogatory, or that imply sexual motives or intentions, or that are based on sexual
stereotypes;
11. unwelcome written or pictorial display or distribution (including via electronic devices) of
pornographic or other sexually explicit materials such as signs, graffiti, calendars, objects,
magazines, videos, films, Internet material, etc.;
12. other hostile actions taken against an individual because of that person’s sex, sexual orientation,
gender identity or transgender status, such as interfering with, destroying or damaging a person’s
work or school area or equipment; sabotaging that person’s work or school activities; bullying,
yelling, or name calling; or otherwise interfering with that person’s ability to work or participate
in school functions and activities; and
13. any unwelcome behavior based on sexual stereotypes and attitudes that is offensive, degrading,
derogatory, intimidating, or demeaning, including, but not limited to:

a. disparaging remarks, slurs, jokes about or aggression toward an individual because the
person displays mannerisms or a style of dress inconsistent with stereotypical
characteristics of the person’s sex;
b. ostracizing or refusing to participate in group activities with an individual during class
projects, physical education classes or field trips because of the individual’s sex, gender
expression or gender identity;
c. taunting or teasing an individual because they are participating in an activity not typically
associated with the individual’s sex or gender.
For purposes of this regulation, action or conduct shall be considered “unwelcome” if the student,
employee or non-employee did not request or invite it and regarded the conduct as undesirable or
offensive.
Sexual harassment may occur on school grounds, school buses and at all school-sponsored
activities, programs and events, including those that take place at locations outside the district, or outside
the school setting if the harassment impacts the individual’s education or employment in a way that
violates their legal rights, including when employees or “non-employees” travel on district business, or
when the harassment is done by electronic means (including on social media).
Determining if Prohibited Conduct is Sexual Harassment
Complaints of sexual harassment will be thoroughly investigated to determine whether the totality
of the behavior and circumstances meet any of the elements of the above definition of sexual harassment
and should therefore be treated as sexual harassment. Not all unacceptable conduct with sexual
connotations may constitute sexual harassment. In many cases (other than quid pro quo situations where
the alleged harasser offers academic or employment rewards or threatens punishment as an inducement
for sexual favors), unacceptable behavior must be sufficiently severe, pervasive and objectively offensive
to be considered sexual harassment. If the behavior doesn’t rise to the level of sexual harassment, but is
found to be objectionable behavior, the individual will be educated and counseled in order to prevent the
behavior from continuing.
In evaluating the totality of the circumstances and making a determination of whether conduct
constitutes sexual harassment, the individual investigating the complaint should consider:
1. the degree to which the conduct affected the ability of the student to participate in or benefit from
his or her education or altered the conditions of the student’s learning environment or altered the
conditions of the employee’s or “non-employee’s” working environment;
2. the type, frequency and duration of the conduct;
3. the identity of and relationship between the alleged harasser and the subject of the harassment
(e.g., sexually based conduct by an authority figure is more likely to create a hostile environment
than similar conduct by another student or a co-worker);
4. the number of individuals involved;
5. the age and sex of the alleged harasser and the subject of the harassment;
6. the location of the incidents and context in which they occurred;

7. other incidents at the school; and
8. incidents of gender-based, but non-sexual harassment.
Reporting Complaints
Any person who believes he or she has been the target of sexual harassment by a student, district
employee or “non-employee” or third party related to the school is encouraged to report complaints as
soon as possible after the incident in order to enable the district to promptly and effectively investigate
and resolve the complaint. Any person who witnesses or is aware of sexual harassment of a student,
employee, or “non-employee” is also encouraged to report the incident or behavior to the district. Targets
are encouraged to submit the complaint in writing; however, complaints may be filed verbally.
Complaints should be filed with the Principal or the Title IX coordinator.
Any school employee who receives a complaint of sexual harassment from a student shall inform
the student of the employee’s obligation to report the complaint to the school administration, and then
shall immediately notify the Principal and/or the Title IX coordinator. School employees receiving
complaints of sexual harassment from employees and “non-employees” shall either direct the complainant
to the Building Principal, or may report the incident themselves. Supervisory and managerial personnel
are required to report complaints of sexual harassment received by staff, and may be subject to discipline
for failing to report suspected or reported sexual harassment, knowingly allowing sexual harassment to
continue, or engaging in any retaliation.
In order to assist investigators, targets should document the harassment as soon as it occurs and
with as much detail as possible including: the nature of the harassment; dates, times, places it has
occurred; name of harasser(s); witnesses to the harassment; and the target’s response to the harassment.
Confidentiality
It is district policy to respect the privacy of all parties and witnesses to complaints of sexual
harassment. To the extent possible, the district will not release the details of a complaint or the identity of
the complainant or the individual(s) against whom the complaint is filed to any third parties who do not
need to know such information. However, because an individual’s need for confidentiality must be
balanced with the district’s legal obligation to provide due process to the accused, to conduct a thorough
investigation, or to take necessary action to resolve the complaint, the district retains the right to disclose
the identity of parties and witnesses to complaints in appropriate circumstances to individuals with a need
to know. The staff member responsible for investigating complaints will discuss confidentiality standards
and concerns with all complainants.
If a complainant requests that his/her name not be revealed to the individual(s) against whom a
complaint is filed, the staff member responsible for conducting the investigation shall inform the
complainant that:
1.
2.
3.
4.

the request may limit the district’s ability to respond to his/her complaint;
district policy and federal law prohibit retaliation against complainants and witnesses;
the district will attempt to prevent any retaliation; and
the district will take strong responsive action if retaliation occurs.

If the complainant still requests confidentiality after being given the notice above, the investigator will
take all reasonable steps to investigate and respond to the complaint consistent with the request as long as
doing so does not preclude the district from responding effectively to the harassment and preventing the
harassment of other students or employees.
Investigation and Resolution Procedure
A. Initial (Building-level) Procedure
The Principal or the Title IX coordinator shall conduct a preliminary review when they receive a
verbal or written complaint of sexual harassment, or if they observe sexual harassment. Except in the case
of severe or criminal conduct, the Principal or the Title IX coordinator should make all reasonable efforts
to resolve complaints informally at the school level. The goal of informal investigation and resolution
procedures is to end the harassment and obtain a prompt and equitable resolution to a complaint. All
persons involved in an investigation (complainants, witnesses and alleged harassers) will be accorded due
process to protect their rights to a fair and impartial investigation. This investigation shall be prompt and
thorough, and shall be completed as soon as possible.
Immediately, but no later than two working days following receipt of a complaint, the Principal or
Title IX coordinator shall begin an investigation of the complaint according to the following steps:
1. Interview the target and document the conversation. Ask the target specifically what, if anything,
he/she did to communicate that the conduct was unwelcomed when this occurred and what, if
anything, was the outcome? Instruct the target to have no contact or communication regarding the
complaint with the alleged harasser. Refer the target, as appropriate, to school social workers,
school psychologists, crisis team managers, other school staff, or appropriate outside agencies for
counseling services.
2. Review any written documentation of the harassment prepared by the target. If the target has not
prepared written documentation, ask the target to do so, providing alternative formats for
individuals with disabilities and young children, who have difficulty writing and need
accommodation. If the complainant refuses to complete a complaint form or written
documentation, the Principal or Title IX coordinator shall complete a complaint form (see exhibit
09110.2-E) based on the verbal report.
3. Request, review, obtain and preserve relevant evidence of harassment (e.g., documents, emails,
phone records, etc.), if any exist.
4. Interview the alleged harasser regarding the complaint and inform the alleged harasser that if the
objectionable conduct has occurred, it must cease immediately. Document the conversation.
Provide the alleged harasser an opportunity to respond to the charges in writing.
5. Instruct the alleged harasser to have no contact or communication regarding the complaint with the
target and to not retaliate against the target. Warn the alleged harasser that if he/she makes contact
with or retaliates against the target, he/she will be subject to immediate disciplinary action.
6. Interview any witnesses to the complaint. Where appropriate, obtain a written statement from each
witness. Caution each witness to keep the complaint and his/her statement
confidential. Employees may be required to cooperate as needed in investigations of suspected
sexual harassment.

7. Review all documentation and information relevant to the complaint.
8. Where appropriate, suggest mediation as a potential means of resolving the complaint. In addition
to mediation, use appropriate informal methods to resolve the complaint, including but not limited
to:
a. discussion with the accused, informing him or her of the district’s policies and indicating
that the behavior must stop;
b. suggesting counseling and/or sensitivity training;
c. conducting training for the department or school in which the behavior occurred, calling
attention to the consequences of engaging in such behavior;
d. requesting a letter of apology to the complainant;
e. writing letters of caution or reprimand; and/or
f. separating the parties.
9. Parent/Student/Employee/“Non-Employee” Involvement and Notification
a. Parents of student targets and accused students shall be notified within one school day of
allegations that are serious or involve repeated conduct.
b. If either the target or the accused is a disabled student receiving special education services
under an IEP or section 504/Americans with Disabilities Act accommodations, the
committee on special education will be consulted to determine the degree to which the
student’s disability either caused or is affected by the discrimination or policy violation. In
addition, due process procedures required for persons with disabilities under state and
federal law shall be followed.
c. The Principal or Title IX Coordinator (i.e., the investigator) shall submit a copy of all
investigation and interview documentation to the Superintendent.
d. The investigator shall report back to both the target and the accused, notifying them in
writing, regarding the outcome of the investigation. The investigator shall instruct the
target to report immediately if the objectionable behavior occurs again or if the alleged
harasser retaliates against him/her.
e. The investigator shall notify the target that if he/she desires further investigation and
action, he/she may request a district level investigation by contacting the Superintendent of
Schools. The investigator shall also notify the target of his/her right to contact the U.S.
Department of Education's Office for Civil Rights and/or a private attorney. Employees
may also contact the U.S. Equal Employment Opportunity Commission or the New York
State Division of Human Rights.
10. Create a written documentation of the investigation, kept in a secure and confidential location,
containing:
a.
b.
c.
d.
e.

A list of all documentation and other evidence reviewed, along with a detailed summary;
A list of names of those interviewed along with a detailed summary of their statements;
A timeline of events;
A summary of prior relevant incidents, reported or unreported; and
The final resolution of the complaint, together with any corrective action(s).

If the initial investigation results in a determination that sexual harassment did occur, the
investigator will promptly notify the Superintendent, who shall then take prompt disciplinary action in
accordance with district policy, the applicable collective bargaining agreement or state law.
If a complaint received by the Principal or the Title IX Coordinator contains evidence or
allegations of serious or extreme harassment, such as employee to student harassment, criminal touching,
quid pro quo (e.g., offering an academic or employment reward or punishment as an inducement for
sexual favors), or acts which shock the conscience of a reasonable person, the complaint shall be referred
promptly to the Superintendent. In addition, where the Principal or the Title IX coordinator has a
reasonable suspicion that the alleged harassment involves criminal activity, he/she should immediately
notify the Superintendent, who shall then contact appropriate child protection and law enforcement
authorities. Where criminal activity is alleged or suspected by a district employee, the accused employee
shall be suspended pending the outcome of the investigation, consistent with all contractual or statutory
requirements.
Any party who is not satisfied with the outcome of the initial investigation by the Principal or the
Title IX coordinator may request a district-level investigation by submitting a written complaint to the
Superintendent within 30 days.
B. District-level Procedure
The Superintendent shall promptly investigate and resolve all sexual harassment complaints that
are referred to him/her by a Principal or Title IX coordinator, as well as those appealed to the
Superintendent following an initial investigation by a Principal or Title IX coordinator. In the event the
complaint of sexual harassment involves the Superintendent, the complaint shall be filed with or referred
to the Board President, who shall refer the complaint to a trained investigator not employed by the district
for investigation.
The district level investigation should begin as soon as possible but not later than three working
days following receipt of the complaint by the Superintendent or Board President.
In conducting the formal district level investigation, the district will use investigators who have
received formal training in sexual harassment investigation or that have previous experience investigating
sexual harassment complaints.
If a district investigation results in a determination that sexual harassment did occur, prompt
corrective action will be taken to end the harassment. Where appropriate, district investigators may
suggest mediation as a means of exploring options of corrective action and informally resolving the
complaint.
No later than 30 days following receipt of the complaint, the Superintendent (or in cases involving
the Superintendent, the Board-appointed investigator) will notify the target and alleged harasser, in
writing, of the outcome of the investigation. If additional time is needed to complete the investigation or
take appropriate action, the Superintendent or Board-appointed investigator will provide all parties with a
written status report within 30 days following receipt of the complaint.
The target and the alleged harasser have the right to be represented by a person of their choice, at
their own expense, during sexual harassment investigations and hearings.

Legal Protections and External Remedies
Legal Protections and External Remedies Sexual harassment is not only prohibited by the District
but is also prohibited by state, federal, and, where applicable, local law.
Aside from the internal process at the District, targets of sexual harassment may also choose to
pursue legal remedies with the following governmental entities. While a private attorney is not required to
file a complaint with a governmental agency, you may seek the legal advice of an attorney.
In addition to those outlined below, employees in certain industries may have additional legal
protections.
Nothing in these regulations shall be construed to limit the right of the target to file a lawsuit in
either state or federal court. No district contract or collective bargaining agreement entered into after July
11, 2018, may include a binding arbitration clause for sexual harassment requiring arbitration before
bringing the matter to court.
Office for Civil Rights (OCR)
Targets have the right to register sexual harassment complaints with the U.S. Department of
Education’s Office for Civil Rights (OCR). The OCR can be contacted at 800-421-3481, 400 Maryland
Avenue SW, Washington, D.C. 20202-1100, or at
https://www2.ed.gov/about/offices/list/ocr/docs/howto.html.
State Human Rights Law (HRL)
The Human Rights Law (HRL), codified as N.Y. Executive Law, art. 15, § 290 et seq., applies to
all employers in New York State with regard to sexual harassment, and protects employees, paid or
unpaid interns and non-employees, regardless of immigration status. A complaint alleging violation of the
Human Rights Law may be filed either with the Division of Human Rights (DHR) or in New York State
Supreme Court.
Complaints with DHR may be filed any time within one year of the harassment. If an individual
did not file at DHR, they can sue directly in state court under the HRL, within three years of the alleged
sexual harassment. An individual may not file with DHR if they have already filed a HRL complaint in
state court.
Complaining internally to the District does not extend your time to file with DHR or in court. The
one year or three years is counted from date of the most recent incident of harassment.
You do not need an attorney to file a complaint with DHR, and there is no cost to file with DHR.
DHR will investigate your complaint and determine whether there is probable cause to believe that
sexual harassment has occurred. Probable cause cases are forwarded to a public hearing before an
administrative law judge. If sexual harassment is found after a hearing, DHR has the power to award
relief, which varies but may include requiring your employer to take action to stop the harassment, or
redress the damage caused, including paying of monetary damages, attorney’s fees and civil fines.

DHR’s main office contact information is: NYS Division of Human Rights, One Fordham Plaza,
Fourth Floor, Bronx, New York 10458. You may call 718-741-8400 or visit: www.dhr.ny.gov.
Contact DHR at 888-392-3644 or visit www.dhr.ny.gov/complaint for more information about
filing a complaint. The website has a complaint form that can be downloaded, filled out notarized and
mailed to DHR. The website also contains contact information for DHR’s regional offices across New
York State.
Civil Rights Act of 1964
The United States Equal Employment Opportunity Commission (EEOC) enforces federal antidiscrimination laws, including Title VII of the 1964 federal Civil Rights Act (codified as 42 U.S.C. §
2000e et seq.). An individual can file a complaint with the EEOC anytime within 300 days from the
harassment. There is no cost to file a complaint with the EEOC. The EEOC will investigate the complaint,
and determine whether there is reasonable cause to believe that discrimination has occurred, at which
point the EEOC will issue a Right to Sue letter permitting the individual to file a complaint in federal
court.
The EEOC does not hold hearings or award relief, but may take other action including pursuing
cases in federal court on behalf of complaining parties. Federal courts may award remedies if
discrimination is found to have occurred. In general, private employers must have at least 15 employees to
come within the jurisdiction of the EEOC.
An employee alleging discrimination at work can file a “Charge of Discrimination.” The EEOC
has district, area, and field offices where complaints can be filed. Contact the EEOC by calling 1-800669-4000 (TTY: 1-800-669-6820), visiting their website at www.eeoc.gov or via email at info@eeoc.gov.
If an individual filed an administrative complaint with DHR, DHR will file the complaint with the
EEOC to preserve the right to proceed in federal court.
Local Protections
Many localities enforce laws protecting individuals from sexual harassment and discrimination.
An individual should contact the county, city or town in which they live to find out if such a law exists.
For example, employees who work in New York City may file complaints of sexual harassment with the
New York City Commission on Human Rights. Contact their main office at Law Enforcement Bureau of
the NYC Commission on Human Rights, 40 Rector Street, 10th Floor, New York, New York; call 311 or
212-306-7450; or visit www.nyc.gov/html/cchr/html/home/home.shtml.
Contact the Local Police Department
If the harassment involves unwanted physical touching, coerced physical confinement or coerced
sex acts, the conduct may constitute a crime. Contact the local police department.

Nondisclosure Agreements
The District may include nondisclosure agreements (to not disclose the underlying facts and
circumstances of a sexual harassment complaint) in any sexual harassment settlement agreement or
resolution only if it is the complainant’s preference. Any such nondisclosure agreement shall be provided
to all parties. Complainants shall have twenty-one days to consider any such nondisclosure provision
before it is signed by all parties, and shall have seven days to revoke the agreement after
signing. Nondisclosure agreements shall only become effective after this seven-day period has passed.
Retaliation Prohibited
Any act of retaliation against any person who opposes sexually harassing behavior, or who has
filed a complaint in good faith, is prohibited and illegal, and therefore subject to disciplinary action.
Likewise, retaliation against any person who has, in good faith, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing of a sexual harassment complaint is prohibited. For
purposes of this policy, retaliation includes but is not limited to: verbal or physical threats, intimidation,
ridicule, bribes, destruction of property, spreading rumors, stalking, harassing phone calls, discipline,
discrimination, demotion, denial of privileges, any action that would keep a person from coming forward
to make or support a sexual harassment claim, and any other form of harassment. Such actions need not
be job- or education-related, or occur in the workplace or educational environment, to constitute unlawful
retaliation. Any person who retaliates is subject to immediate disciplinary action, up to and including
suspension or termination.
Discipline/Penalties
Any individual who violates the sexual harassment policy by engaging in prohibited sexual
harassment will be subject to appropriate disciplinary action. Disciplinary measures available to school
authorities include, but are not limited to the following:
Students: Discipline may range from a reprimand up to and including suspension from school, to be
imposed consistent with the student conduct and discipline policy and applicable law.
Employees: Discipline may range from a warning up to and including termination, to be imposed
consistent with all applicable contractual and statutory rights.
Volunteers: Penalties may range from a warning up to and including loss of volunteer assignment.
“Non-employees” (i.e., contractors, subcontractors, vendors, consultant and other persons
providing services pursuant to a contract, or their employees): Penalties may range from a warning
up to and including loss of district business.
Other individuals: Penalties may range from a warning up to and including denial of future access
to school property.
False Complaints
False or malicious complaints of sexual harassment may result in corrective or disciplinary action
taken against the complainant.

Training
All students and employees of the Massapequa School District shall be informed of this policy in
student and employee handbooks, on the district website and student registration materials. A poster
summarizing the policy shall also be posted in a prominent location at each school. The district shall
provide all existing employees with either a paper or electronic copy of the district's sexual harassment
policy and regulation, and shall provide the same to new employees before the employee starts his/her
job.
All new employees of the Massapequa School District shall receive training on this policy and
regulation at new employee orientation or as soon as possible after starting their job, unless he/she can
demonstrate that they have received equivalent training within the past year from a previous
employer. All other current employees shall be provided training at least once a year regarding this policy
and the district's commitment to a harassment-free learning and working environment. Principals, Title IX
coordinators, and other administrative employees who have specific responsibilities for investigating and
resolving complaints of sexual harassment shall receive yearly training on this policy, regulation and
related legal developments.
Annual employee training programs shall be interactive and include: (i) an explanation of sexual
harassment consistent with guidance issued by the NYS Department of Labor and the NYS Division of
Human Rights; (ii) examples of conduct that is unlawful sexual harassment; (iii) information on federal
and state laws about sexual harassment and remedies available to victims of sexual harassment; (iv)
information concerning employees' right to make complaints and all available forums for investigating
complaints; and (v) address the conduct and responsibilities of supervisors.
Principals in each school and program directors shall be responsible for informing students and
staff on a yearly basis of the terms of this policy, including the procedures established for investigation
and resolution of complaints, general issues surrounding sexual harassment, the rights and responsibilities
of students and employees, and the impact of sexual harassment on the target.
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9110.2-E
SEXUAL HARASSMENT EXHIBIT
COMPLAINT FORM FOR REPORTING SEXUAL HARASSMENT
New York State Labor Law requires all employers to adopt a sexual harassment prevention policy that
includes a complaint form for individuals to report alleged incidents of sexual harassment. This form is
intended to be used by both students and employees.
If you believe that you have been subjected to sexual harassment, you are encouraged to complete this
form to the best of your ability and submit it to your building Principal or the District’s Title IX Coordinator.
You will not be retaliated against for filing a complaint.
For additional resources, visit: http://www.ny.gov/programs/combating-sexual-harassment-workplace
YOUR INFORMATION (for all persons making a complaint)
Your Name: ___________________________
Name of student (for parents/guardians):
Home Address:

_____________________________

____________________________
____________________________

Home or Cell Phone:____________________________
Email:

__________________________________

School (for students): __________________________
Grade/Class (for students): _______________
Work Address (for employees):

_______________________________
_______________________________

Work Phone (for parents/guardians/employees):
Job Title (for employees):

_________________________

_______________________________

SUPERVISOR INFORMATION
(for employees)

Immediate Supervisor’s Name:
Title:

____________________________

_________________________

Work Phone: _________________________
Work Address:

______________________________
______________________________
COMPLAINT INFORMATION
(for all persons making a complaint)

1. Y
 our complaint of Sexual Harassment is made against:
Name: _______________________________
Job Title (if an employee):

___________________________

Grade/Class (if a student):

___________________________

School Address/Work Location (if known): _________________________________
_________________________________
Phone (if known):

________________________

Relationship to you (please circle one below):
( for employees)
Supervisor / Subordinate / Co-Worker / Student / Other: ___________________
(for students)
Teacher / Other staff member / Other Student / Other:_____________________
(Please use additional sheets of paper if the complaint is against multiple people)

2. Please describe what happened and how it is affecting you and your work or education. Please use
additional sheets of paper if necessary and attach any relevant documents or evidence.
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

3. D
 ate(s) and location(s) sexual harassment occurred:
___________

______________________________

___________

______________________________

___________

______________________________

___________

______________________________

___________

______________________________

Is the sexual harassment continuing? (please circle one)

Yes

No

4. Please list the name and contact information (if known) of any witnesses or individuals who may have
information related to your complaint:

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

The following question is optional, but may help the district's investigation.
5. Have you previously complained about or provided information (verbal or written) about sexual
harassment or related incidents to the district? (please circle one)
Yes
No
If yes, when and to whom did you complain or provide information?
_____________________________________________________________
_____________________________________________________________

If you have retained legal counsel and would like us to work with them, please provide their contact
information.
__________________________________________________________
__________________________________________________________
__________________________________________________________

Print Name: __________________________________

Signature:

__________________________________

Date:

_______________________

-----------------------------------------------------------------------------------------------------------------------------Received by:

_____________________________

Adoption date: 5/8/19

_______________
Date
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9140.1
STAFF COMPLAINTS AND GRIEVANCES
Grievance procedures are designed to resolve conflicts that may arise among
various members of the staff. These procedures are defined in collective bargaining
agreements. Staff members have the right to present complaints and grievances in
accordance with the established procedures free from coercion, interference, restraint,
discrimination or reprisal.
The district shall implement a multi-stage grievance procedure and an appellate
stage for the settlement of grievances pursuant to the General Municipal Law. In
addition, the district shall implement procedures and regulations and designate an
employee to carry out the responsibilities under Title IX and Section 504 of the
Rehabilitation Act or the Americans with Disabilities Act (ADA).
This policy and accompanying regulation provide grievance procedures for those
employees not covered by collective bargaining agreements or whose negotiated
agreements do not include grievance procedures. Staff complaints that are not covered
under the General Municipal Law, or cannot be resolved under procedures of Title IX
and Section 504 or the ADA shall be subject to the discretion of the Board of Education
as to the method by which the complaint may be brought.
Annual Notification
At the beginning of each school year, the district shall publish a notification of its
policy regarding discrimination due to sex and/or disability. The public notice shall:
1.
inform parents/guardians, employees, students, applicants, recognized employee
unions and the community that its programs and activities are offered without
regard to sex, race, color, national origin or disability;
2.
provide the name, address and telephone number of the person designated to
coordinate activities concerning discrimination due to sex and/or disability; and
3.
be included in announcements, the school calendar, handbooks, applications for
employment and be posted in each school in the District.
Cross-ref:
Ref:

0100, Equal Opportunity
5030, Student Complaints and Grievances

Americans with Disabilities Act, 42 USC §12111-12117; 12210
General Municipal Law, Article 15-c
Title IX, Education Amendments of 1972, 20 USC Chapter 38; 45 CFR Part
Rehabilitation Act of 1973, §504; 29 USC §794
Civil Service Law, Article 14
Matter of Gatje, 24 EDR 191 (1984)

Note: Policy added 8/12/04
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9140.1-R
STAFF COMPLAINTS AND GRIEVANCES REGULATION
Definitions
•
•
•
•

Grievant shall mean an employee who alleges that there has been a violation of
Title IX, Section 504 or the Americans with Disabilities Act (ADA) statute or
regulations which affect him/her.
Grievance shall mean any alleged violation of Title IX, Section 504 or ADA
statute or regulations.
Compliance Officer shall mean the employee(s) designated by the Board of
Education to coordinate efforts to comply with and carry out responsibilities
under Title IX, Section 504 and the ADA.
Representative shall mean any person designated by the grievant as his/her cousel
or to act on his/her behalf.

This regulation and accompanying policy (9140.1) provide grievance procedures
for those employees not covered by collective bargaining agreements or whose
negotiated agreements do not include grievance procedures. The resolution of staff
complaints alleging any action prohibited by Title IX, Section 504 of the Rehabilitation
Act or the ADA shall be dealt with in the following manner:
A.

Stage I--Compliance Officer
1. Within 30 days after the events giving rise to the grievance, the
grievant shall file a grievance in writing with the Compliance Officer.
The Compliance Officer may informally discuss the grievance with the
grievant and shall promptly investigate the complaint. All district
employees shall cooperate with the Compliance Officer in such
investigation.
2. Within 15 school days of the receipt of the grievance, the Compliance
Officer shall make a finding in writing that there has or has not been a
violation of Title IX, Section 504 of the Rehabilitation Act or the
ADA. In the event the Compliance Officer finds that there has been a
violation, he/she shall propose a resolution of the complaint.
3. If the grievant is not satisfied with the finding of the Compliance
Officer, or with the proposed resolution of the grievance, the grievant
may, within 15 school days after he/she has received the report of the
Compliance Officer, file a written request for review by the
Superintendent of Schools.

B.

Stage II--Superintendent of Schools

9140.1-R-1
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1. The Superintendent may personally hear and determine the grievance
or may, in his or her discretion, designate a hearing officer to conduct
the grievance.
2. The Superintendent may request that the grievant, the Compliance
Officer, or any member of the school district staff present a written
statement to him/her setting forth any information that such person has
relative to the grievance and the facts surrounding it.
3. The Superintendent shall notify all parties concerned as to the time and
place when an informal hearing will be held where such parties may
appear and present oral and written statements supplementing their
position in the case. Such hearing shall be held within 15 school days
of the receipt of the appeal by the Superintendent.
4. Within 15 school days of the hearing, the Superintendent shall render
his/her determination in writing. Such determination shall include a
finding that there has or has not been a violation of Title IX, Section
504 of the Rehabilitation Act or the ADA, a proposal for equitably
resolving the complaint.
C.

Stage III—Commissioner of Education
1. If the grievant is not satisfied with the determination of the
Superintendent, the grievant may appeal the determination to the NY
State Commissioner of Education at:
New York State Commissioner of Education
New York State Education Department
Washington Ave.
Albany, NY 12234

Note: Regulation added
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9170

MEALS AND REFRESHMENTS
The Board of Education recognizes that from time to time it may be appropriate to
provide meals and/or refreshments at District meetings and/or events. Any expenditure
made on such meals and/or refreshments should be appropriately documented with a
receipt, itemized whenever possible, and submitted to the District’s business office for the
purposes of audit and possible reimbursement. Expenditures made for such meals and/or
refreshments must be authorized by the Superintendent or his or her designee, utilizing the
following guidelines:
--Expenditures may be authorized when school officials and/or employees are
attending or participating in a meeting held for school business purposes and such
meeting is held during mealtimes due to the pressing need to complete business.
--Expenditures may be authorized when a school official or employee is having a
meal with a person other than an employee of the school district in order to discuss
school district business and where the pressing need to complete the business
prevents the employee or official from taking time off for meal consumption, or it
is essential that the meeting take place during mealtime.
--Reasonable costs of a business luncheon or dinner may be reimbursed at the
discretion of the Board or its designees under the following circumstances:
. The Board or Superintendent or his or her designee must assess the
appropriateness of an expenditure of this nature to ensure it is not frivolous;
and
. There is a reasonable determination that the meeting will promote a valid
municipal purpose by the discussion and negotiation of a matter properly of
concern to the District in its governmental or proprietary capacity.
--For any reimbursement related to meals the employee or official shall document who
attended the meeting and how the meeting met the guidelines established under this
policy. In addition, all documents pertaining to expenditure for meals must be
detailed regarding the amounts claimed.
Examples of authorized categories of expenditures include but are not limited to
refreshments for staff on teacher orientation day at the beginning of each year, staff
recognition day, refreshments for Superintendent’s Conference Day, community/district
meetings, assessment day grading of tests, receptions for volunteers, and other meetings at
which district business is conducted.
Ref:

6830, Expense Reimbursement

Note: Policy added 11/5/04, Revised 1/12/06, 9/24/20
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MEALS AND REFRESHMENTS REGULATION
From time to time, meals and/or refreshments may be deemed appropriate for a
particular meeting, event or situation.
Whenever meals and/or refreshments are ordered, the person making the request
shall indicate in their request and authorization for payment the date, purpose of the
meeting, identify the group in attendance (by name or category), and explain in their request
why it is essential the meeting take place during mealtime and/or why it is expected that
due to the pressing need of the business being discussed, the participants will be unable to
take time off for meal consumption. It is acknowledged that meal and/or refreshment
expenditures may be incurred as an extension of the responsibilities of employees or to
continue to enhance a specific activity or event that is being held for a business purpose.
In such instances, documentation as noted above shall be submitted to the business office
for the purposes of audit and possible payment. In an instance where a receipt has been lost
or not obtained, at the discretion of the Deputy Superintendent, a signed statement may be
submitted as a substitute document.
Meal costs (excluding alcoholic beverages) included for travel-related approved
conferences shall be regulated by policy and regulation 6830, Expense Reimbursement.
Note: Regulation added 11/5/04, Revised 1/12/06, 9/24/20
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9260
CONDITIONAL AND EMERGENCY CONDITIONAL APPOINTMENT OF
EMPLOYEES
The Board of Education is committed to providing a safe and orderly school
environment where students may receive and district personnel may deliver quality
educational services in a secure and protected environment. As such, the Massapequa
Schools will comply with fingerprinting requirements mandated by the Schools Against
Violence in Education Act (Project SAVE). In accordance with Chapter 147 of the Laws
of 2001, employees who must be fingerprinted as per SAVE legislation may be appointed
on a conditional or emergency conditional basis, upon recommendation of the
Superintendent, until the New York State Education Department has had the opportunity
to complete a criminal background review of said employee and report their
determination to the school district.
District employees holding a conditional or emergency conditional appointment
shall be in contact with students under the specific instructions and heightened
administrative supervision of the Building Principal or his/her designee.
The Superintendent is directed to establish regulations related to the employment
of those individuals holding conditional or emergency conditional appointments. For
purposes of this policy and related regulation, the term, “conditionally appointed” shall
refer to any employee holding conditional or emergency conditional appointment, as
defined in Section 1709 of the Education Law.
Ref: Education Law §§1125-1133, 1709
8 NYCRR §§100.2 (hh); Part 87
Note: Policy added 8/23/01
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9260-R
CONDITIONAL AND EMERGENCY CONDITIONAL APPOINTMENT OF
EMPLOYEES – REGULATION
All employees of the Massapequa Public Schools shall be in compliance with
Safe Schools Against Violence In Education Act (Project SAVE) regulations pertinent to
the fingerprinting of certain categories of employees. Employment of individuals holding
conditional or emergency conditional appointments in accordance with Chapter 147 of
the Laws of 2001 shall be administered in accordance with the following regulations:
•
•
•
•

•

•

•

•
•

The Human Resources Office shall follow normal and customary procedures for
screening, interviewing, selecting, and performing reference checks concerning
said employees.
The Human Resources Office will provide all buildings with a list of Emergency
Conditional and Conditional employees.
The Human Resources Office shall provide Emergency Conditional and
Conditional employees with a copy of this Board policy and Superintendent’s
Regulation prior to their first day of work.
The Human Resources Office will periodically contact The New York State
Department of Education for updates on the status of Emergency Conditional and
Conditional employees. As the district becomes aware of a change of status for
any employee the appropriate administrator will be informed.
An administrative supervisor and/or his/her designee shall meet with all
employees in their buildings holding conditional or emergency conditional
appointments prior to their first day of work to review responsibilities and
expectations of said employee.
All Emergency Conditional and Conditional employees will have daily contact
with an administrative supervisor and/or his/her designee. Examples of such
contact include but are not limited to classroom visitations, classroom
observations, scheduled or informal meetings, etc.
Any concern or question regarding an employee’s interaction with students will
require that a meeting between the employee and supervisor be arranged as
quickly as possible. The Human Resources Office must be notified of the concern
and the results of the meeting.
If concerns are raised regarding the safety of children, The Human Resources
Office will be contacted to determine if there is a need to remove the employee.
Once state and federal clearances are obtained, The Human Resources Office will
contact the employee and appropriate administrator. At that time, the employee
will be considered for permanent appointment.
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DRUG-FREE WORKPLACE
The Board of Education prohibits the illegal, improper or unauthorized
manufacture, distribution, dispensing, possession or use of any controlled substances in
the workplace. "Workplace" shall mean any site on school grounds, at school-sponsored
activities, or any place in which an employee is working within the scope of his/her
employment or duties. "Controlled substances" shall include all drugs which are banned
or controlled under federal or state law, including those for which a physician's
prescription is required, as well as any other chemical substance which is deliberately
ingested to produce psychological or physiological effects, other than accepted foods or
beverages.
The Superintendent of Schools or his/her designee shall implement related
regulations which outline the requirements of the federal Drug-Free Workplace Act of
1988.
Cross Ref:

Ref:

5300, Code of Conduct
5312.1, Drug and Alcohol Abuse
5420, Student Health Services

Drug-Free Workplace Act (DFWA), 41 U.S.C. §§702-707
Controlled Substances Act, 21 U.S.C. §812
21 CFR §§ 1300.11-1300.15
34 CFR Part 85 (U.S. Dept. of Ed. Regulations under the DFWA)
Civil Service Law §75
Education Law §3020-a
Patchogue-Medford Congress of Teachers v. Board of Education,
70 NY2d 57 (1987)

Note: Policy added 8/12/04
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DRUG-FREE WORKPLACE REGULATION
1. The Superintendent of Schools shall certify to any federal agency making a direct
grant to the district that the district will provide a drug-free workplace, in
accordance with the Drug-Free Workplace Act of 1988.
2. The Superintendent or his/her designee shall establish a drug-free awareness
program to inform employees about:
a. the dangers of drug abuse in the workplace;
b. the district's policy of maintaining a drug-free workplace;
c. any available drug counseling, rehabilitation, and employee assistance
programs; and
d. the penalties that may be imposed upon employees for drug abuse
violations.
3. The Superintendent or his/her designee shall publish a statement notifying district
employees that the unlawful manufacture, distribution, dispensation, possession
or use of a controlled substance is prohibited in the workplace (as defined by
district policy). The statement shall specify the actions that will be taken against
employees for violations of such prohibition. Each employee shall receive a copy
of this statement.
4. Each employee, as a condition of employment on any direct federal grant, shall:
a. abide by the terms of the statement; and
b. notify his/her immediate supervisor, who shall notify the Superintendent,
of any criminal drug statute conviction for a violation occurring in the
workplace within five (5) days of such conviction.
c. The Superintendent shall notify the Board of Education of any such
conviction(s), and shall notify the granting agency within 10 days after
receiving notice of such conviction(s) from any source.
d. Within 30 days of such conviction(s), the district shall initiate appropriate
disciplinary action against any employee so convicted in the manner
provided for by law, up to and including dismissal, and/or require
his/her satisfactory participation in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state,
or local health, law enforcement or other appropriate agency.
The district shall make a good faith effort to continue to maintain a drug-free workplace
through implementation of these regulations.
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